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Complete Iegal description is at pages 7 through 9 hereto.
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OLYMPIC WATER AND SEWER, INC - Washiﬂgfﬁ')ﬁ corporation (“OWSI”), and PORT
LUDLOW ASSOCIATESLLC,a WaS'hlr gidn, hmiied liability company (“PL.A™).

B.
herein for the be ﬁt

This Bet‘lm-atton is made’to ch effét:t to the desires of Grantor, OWSI, and PLA.

AGRFEEMENT

NOW THEREFORE, for good and valuable consideration but no monetary
consideration, the receipt and sufficiency of which are hereby acknowledged, the parties hereto
hereby agree as follows:

1. Creation of Utilities Easement. Grantor hereby creates, declares, and impresses
across, over, under, upon, and through the Property, subject to matters of record, a perpetual
nonexclusive easement (the “Utilities Easement™) for access and maintenance, construction,
installation, repair, replacement, and use of underground electric, sewer, telephone, water, and
other utility lines and appurtenant facilities, including without limitation access roads, wells,
water storage tanks, and pumps, but excluding septic tanks, septic system drainfields, sewage
treatment facilities, and other sewage facilities except sewer pipelines (collectively, the “Utility
Facilities™), for the benefit of OWS], together with its successors and assigns. Notwithstanding
the foregoing, it is understood that the following Utility Facilities may be either above ground or
underground: wells, water storage tanks, and any Utility Facilities that cannot practically be
located underground without unreasonable cost to OWSL

2. Creation of Trail Easement. Grantor hereby creates, declares, and impresses
across, over, under, upon, and through the Property, subject to matters of record, a perpetual
nonexclusive easerment (the *“Trail Easement™) for access and maintenance, construction,
installation, repair, replacement, and use of a paved or unpaved recreational bicycle and
pedestrian trail for non-motorized nse only (the “Trail Facilities™), for the benefit of PLA,
together with its successors and assigns. The Utilities Easernent and Trail Easement are referred
to collectively herein as the “Easements.” The Utility Facilities and Trail Facilities are referred to
collectively herein as the “Facilities.”
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Limitations.

a The Easement Area sha.lf Tiot mchlda y portions thereof upon which are
located any buildings, structmes,, Bu.ﬁty fai::]mes (except those owned or operated
by OWSI), or other mpm\aenfenta asJofﬂ)e date hereof The pomons of the

designated connﬁonamas now emstmg or hezeafter declared or dedlcated The
portions of the Bhﬁémtmr Area upon whmh are-located the Tra:l Famlmec shall not
apply tg' pem.ons located within pub[i;z 'i"lghts-ef Way, other public lands, and
destgmteécomnion areas now exnst;ng of hereafter declared or dedicated. OWSI
and PLAshall nét constriact of mstzﬂf*any Facilities within thirty (30) feet of any

. ﬁuﬂdﬁigs or “Siher structures, nér Wwithin‘ady platted commercial or residential lots

£ i»oeateé wnhm the Easemerit Areavas of the date of commencement of such

4.

: ucli bul!dmg, other smzcﬁrg,nt lot. . .

b: The Easements shall be released as to any portion of the Easement Area
not actually used for access and maintenance, construction, installation, repair,
replacement, and use of the Facilities within tweaty (20) years after the date
hereof. A portion is “actually used” if any Facility or the means of access
appurtenant to any Facility is located within such portion.

c. The Easements shall not be used by OWSI, PLA, or their respective
successors and assigns, to benefit any real property located outside the Port
Ludlow Master Planned Resort as it is designated by Jefferson County,
Washington, as of the date hereof or as it may be expanded hereafier by such
govemmental authority.

d Facilities shall be located within the Easement Area so as not to damage
or unreasonably interfere with any buildings, other structures, roads, or other
improvements located within the Easement Area prior to the date of
commencement of such Facilities construction or installation, but once any
Facilitics are established within the Easement Area, Grantor shall not
unreasonably interfere with such Facilities (subject to Grantor’s relocation rights
under Section 7 hereof).

Benefits and Burdens. The burdens of the Easements are appurtenant to real

property and are intended to attach to and run with the land. The benefits of the Easements are
intended to personally benefit OSWI and PLA, their respective successors and assigns. as an
easement in gross. Without limiting the right of PLA and OWSI to assign their rights hereunder,
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of either Easement hereunder, the assigning party. (whé?her PLA or OWSI) shail be relieved of all
nghts and obhganons under the assigned Eas s lft, nic uding ‘without limitation all obligations of

Utility Facilities shall be mamtamsd by QWSI Unless and until a governmental auﬂlonty,
homeowner association or otl_wr ponpraﬁt cofporation acc&nfs Jiability for the maintenance and
replacement of the Trail F"eil'tms, ﬂle",{‘mll Facilities shall hdmaintained by PLA.

6. Roserv,atlmof nghts Within the’ Easernent m!ea, Grantor reserves the right of
access and maintenaiecé, censtructlon, mstallaupn, tepmr , replacement, and use of any and all
manner of buxldmgs, stmmlres, Aandscaping sand other i lmprovements, together with the right to
grow, cut, andfemoye treds, the right to gxademd fjlf; aiid all other rights to improve the
Easement Area allowed by law, providgd, However, that Grantor shall not alter or damage or
unreasongbly mierﬁ:mmth any Uuhty Facnhmas o Trail Facilities except upon the prior written
consent of‘QW-SI op £ PLA, respectively’: iheu: suq:cessors and assigns.

7. Reiocatlon. Grantor may reiocatc the Facilities at any time and from time to time
at its sole cost and expense, provided that the relocated Facilities shall maintain physical
contiguity with the remainder of the Facilities.

8. Damage. By its acceptance of the rights and privileges conveyed within this
Declaration, OWSI and PLA agree that if they shall cause any damage to the Property, then they
shall promptly restore the same to its condition before such damage at their sole cost and expense,
provided, however, that trees reasonably removed in connection with the construction,
installation, maintenance, repair, replacement, and use of the Facilities need not be replaced
provided that OWSI or PLA shall compensate Grantor in the amount of the fair market timber
value of removed trees.

9. Indemnity. By its acceptance of the rights and privileges conveyed within this
Declaration, OWSI and PLA agree to indemnify and hold Grantor harmless from and against any
and all loss, damage, claims, penalties, liability, suits, costs, and expenses (including, without
limitation, reasonable attorneys fees and costs) suffered or incurred by Grantor to the extent
arising out of or related to OWSI’s or PLA’s negligence or intentional misconduct in the
construction, installation, maintenance, repair, replacement, and use of the Facilities.

10.  Assignment. OWSI shall not assign or otherwise convey any interest in the
Utilities Easement to any person or entity except any governmental entity or public or private
utility company without the prior written consent of Grantor. PLA shall not assign or otherwise
convey any interest in the Trial Easement to any person or entity except any governental entity
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or homeowner association or other nonprofit corpo;atlon w?tlmut :he prior written consent of
Grantor. &

11.  Miscellaneous. Theheadmgsci;n’fmne&hsmnshallnotbeusedtomterprctthe
provisions hereof. This Declaration shall be-ititerpire underandgovemedbythe laws of the
State of Washmgton. Any person 8 fa:iuresto mfoma any provxsnon hereof shall not constitute a

POPERESOURGES a Delaware limited
ers _P, by Pope MGP, Inc., 2 Delaware
Eg=‘t=m;p0mtwn,. its General Partner

Its ﬁe::M

OWSI: OLYMPIC WATER AND SEWER, INC,, a
Washington corporation

By, v-—t

Its

PLA: PORT LUDLOW ASSOCIATES LLC, a
' Washington limited liability company

by oo (2

HS _Cwis fin K oS, o Memtg
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STATE OF WASHINGTON )

‘ . ) s8.
countYoF KHASa QP )

On this“]t  day of ﬁmquSr‘c ' , 2001, before me, the
undersigned, a Notary Public in and‘fbr ﬂacStatq £ Washington, duly commissioned and sworn,
'l eSS

i} , to me known to be the
Prescdent- B S of Popg MGP, Inc., a Delaware corporation,
which is known to me to be thﬁ Gcncra! Parmer ofPOPE KP%OURCES A DELAWARE

whes/

NN NOTARY PUBLIC in and for the State of
1O 1"+ Washington, residing at éﬁmgmﬂ
My ission expires - o
Print Name . K \

COUNTY OFCI?Q%:'S&Y)

On this 7“-— =" dayof E @é 2001, befgre me¢; a Notary Pubhc in and for
the State of Washington, personally % %& Z Q éﬂz ﬁz] ,

personally known to me (or proved to me on the of satisfactory evidence) to be the
person who executed this instrument, on oath that he authorized to execute the
instrument, and acknowledged it as the j _of OLYMPIC WATER
AND SEWER, INC,, to be the free and voluntary act and deed of said corporation for the uses
and purposes mentioned in the instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal the day and
year first above written

CoL ATy AN

(Z2A
NOTA YPUBLICln fortheSta
Washington, residing at 2497~ OID

My appointment expires A D‘-f
Print Name Z zg‘mm ES[A\@M

FADOCSW6 183\ 0REPSA\Easernent Over Adjoining Lands.doc




mﬁ 448491

STATE OF v
COUNTY OF

On this 2?1 day of /7 L iy ) meya Notary Public in and
for the State of Washington, perso 31 .
personally known to me (or proved.tb; m¢'im"thg bhms of Ty ewdence) to be the
person who executed this instrumsént: en ogth:s od to execute the
instrument, and acknowledged:it. ag the” \AAAL] J {HF of WEST .

COAST NORTHWEST PAGIFIC. PARTNERS LLC, a Wasmngton limited Liability
company, the manager of PORFLUDLOW ASSOCIATESLLC, a Washington limited
liability company, to be:fié fce di voluntary act arithdéed, oﬁsazd limited liability company
for the uses and pmposes mannohﬁ& in the mstmmeﬁt. g

IN MTNESSWi{ERE@F I have hereamm set'my hand and official seal the day and

“ISHERA) L. PELLETIERY
TTATE OF WASHINGTON |
NOTARY --»-- PUBLIC
WY COMMISSION EXPIRES 4-01-0%

EXHIBITS:

A - Descnphonof?mpeny
B - Drawing
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Description,of P_rope
PARCEL “AA”

REVISED PARCEL ‘A’ OF THAT B’GWDARY' LINE ADJUSTMENT RECORDED
UNDER AUDITOR’S FILE NO _42’2234 REC@RDS OF JEFFERSON COUNTY
WASHINGTON. i * .

PARCEL “BB"
TOWNSHIP 28 NQR ;
WASHINGTON, ™
PARCEL “c' ; ; .
REVISED. PARCEL ‘B> OF THAT BOUNBARY LINE ADJUSTMENT RECORDED
UNDER AUDITQR’S FILE NO. 428912, RECORDS OF JEFFERSON COUNTY
WASHINGTON

PARCEL “DD”

REVISED PARCEL ‘C’ OF THAT BOUNDARY LINE ADJUSTMENT RECORDED
UNDER AUDITOR’S FILE NO. 428912, RECORDS OF JEFFERSON COUNTY
WASHINGTON.

PARCEL “EE”

REVISED PARCEL ‘E’ OF THAT BOUNDARY LINE ADJUSTMENT RECORDED
UNDER AUDITOR’S FILE NO. 428912, RECORDS OF JEFFERSON COUNTY
WASHINGTON.

PARCEL “FF”

THE SOUTHEAST QUARTER OF SECTION 19, TOWNSHIP 28 NORTH, RANGE 1
EAST, WM., JEFFERSON COUNTY, WASHINGTON.
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PARCEL “GG”»

COUNTY, WASHINGTON'-

EXE'EPT TEAL LAKE _KOAD

PARCEL “II”

THE EASE HALF E)F THE NORTI-EW§ST QE-,‘ARTER OF THE NORTHEAST QUARTER
OF SECT‘IOH 28 FOWNSHIP 28 N@R’I_H, RANGE 1 EAST, W.M,, JEFFERSON

COUNTY, WASI:HNGTON P
PARCEL “3J”

THE EAST HALF OF THE NORTHEAST QUARTER OF SECTION 28, TOWNSHIP 28
NORTH, RANGE 1 EAST, W.M,, JEFFERSON COUNTY, WASHINGTON; EXCEPT
THE SOUTH ONE QUARTER OF THE SOUTHEAST QUARTER OF THE NORTHEAST
QUARTER OF SAID SECTION 28; EXCEPT TEAL LAKE ROAD; EXCEPT ANDY
COOPER ROAD.

PARCEL “KK”
REVISED PARCEL ‘B’ OF THAT BOUNDARY LINE ADJUSTMENT RECORDED

UNDER AUDITOR’S FILE NO. 428911, RECORDS OF JEFFERSON COUNTY
WASHINGTON,

PARCEL “LL”
THE SOUTH HALF OF THE SOUTHWEST QUARTER OF THE NORTHWEST

QUARTER OF SECTION 27, TOWNSHIP 28 NORTH, RANGE 1 EAST, W.M,,
JEFFERSON COUNTY, WASHINGTON.
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PARCEL “MM”

THE NORTH HALF OF THE NORTHWEST QUA:RTER{)F SECTION 27, TOWNSHIP 28

NORTH, RANGE 1 EAST, WM., JEFFER%N COUNTY WASHINGTON; EXCEPT
ANDY COOPER ROAD.

PARCEL “NN”

THE SOUTH BALF OF THE' SOU'I}'IWEST QUARTER OF SECTION 22, TOWNSHIP 28
NORTH, RANGE 1 EASTE] W‘ M JEF“EERSON COUNTY WASHINGTON; EXCEPT
TEAL LAKE ROAD. _

PARCEL “00”

EXCEPT'WHI' S@J ROAD EXCEPT TAX 1 EXCEP’I‘ TAX 2.

PARCEL “PP”

THE SOUTHWEST QUARTER OF THE NORTHWEST QUARTER AND THE SOUTH
ONE QUARTER OF THE NORTHWEST QUARTER OF THE NORTHWEST QUARTER
OF SECTION 22, TOWNSHIP 28 NORTH, RANGE 1 EAST, WM. » JEFFERSON
COUNTY, WASHINGTON; EXCEPT WATSON ROAD.

PARCEL “QQ”

THE NORTHWEST QUARTER OF THE NORTHWEST QUARTER OF SECTION 22,
TOWNSHIP 28 NORTH, RANGE 1 EAST, W.M., JEFFERSON COUNTY,
WASHINGTON; EXCEPT THE SOUTH ONE QUARTER THEREOF; EXCEPT WATSON
ROAD.

PARCEL “RR”

THE WEST HALF OF THE SOUTHWEST QUARTER AND GOVERNMENT LOTS 1
AND 2 AND THE SOUTHEAST QUARTER OF THE NORTHWEST QUARTER OF
SECTION 15, TOWNSHIP 28 NORTH, RANGE 1 EAST, W.M., JEFFERSON COUNTY,
WASHINGTON; EXCEPT ROADS; EXCEPT TAX 2, TAX 3, TAX 4 AND TAX 5;
EXCEPT ANY PORTION LYING WITHIN THE PLAT OF LUDLOW BEACH TRACTS
NO. 2.
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