





A question was asked, “If the developer is gone and the ownership of the resort facilities
are split up, are we still an MPR?” Me. Goldsmith replied, “ The GMA doesn’t care who
owns the resort facilities or how they are operated. All the GMA cares about is what is on
the ground. It is still an MPR but an MPR is not a governance vehicle (other than through
the existing ordinances and Development Agreement).

After this discussion, it was agreed that water and sewer ownership was the prime issue
for Port Ludlow. Mr. Goldsmith pointed out that changing the designation of the Twin
Islands or the other areas of land within the MPR that are not deemed developable would
be a VERY difficult. The current designation is that of “protected areas™ and Jefferson
County would not be willing or likely to change that designation. His recommendation
was to form a Water & Sewer District if we are concerned about the future of this vital
resource. It was pointed out that such a district is a taxing and bond issuing autherity
which if formed in the near future could create funds for future acquisition of Olympic
Sewer and Water Company. Mr. Goldsmith pointed out that there has to be a vote to
form such a district; if that passes, then a vote to levy taxes and there has to be
justification for such a levy and that levy may be limited by state law (amount to be looked
into depending on whether it is considered an assessment or a tax).

A question arose as to whether persons living outside the MPR could petition for water
and sewer services. The answer was that the Development Agreement would not allow it
however, if a water and sewer district were formed, that limitation could change.

The Village Council Utilities Committee is in the process of studying whether the Port
Ludlow Community should create a water & sewer district or whether we should petition
the already existing Jefferson County PUD to take over Olympic Sewer & Water when
that need arises. It is a control issue and possibly an economic issue as to whether water
and sewer should be locally or PUD owned. It was also pointed out that the current
developer/owner could elect to sell off Olympic Sewer & Water Company to another
private company specializing in the ownership and running of utilities as is happening in
many parts of the country. Because of the ongoing study by the Utilities Committee, no
recommendation to PLVC was made at this time.

Based on the meeting discussion, a motion was made, seconded and passed (with cne
abstention) that The Future of Port Ludlow Committee forward a recommendation to
the Port Ludlow Village Council that further investigation of the possibility of
incorporation of Port Ludlow be discarded at this time and that Port Ludlow
continue with its Master Planned Resort designation.

There being no further business before the committee, the meeting was adjourned.

Respectfully submitted,
Carol Saber, Chair



Poan Beb Meainic [bmainig@mrsc. org1

Sent: Weanesday, January 2¢, 2003 11:40 AM

Ta: David Golasmitn

Subject: RE: Research Reguast

David:

This is not & guestion we have .addressed befcre. Howevaer, the statutory

language appears clesar that & master planned ressor:t (MPR) designation

under either RCW 36.70A.360 or RCW 36.702.362 is not consider=ad the same

an designation as an urban growth area (UGA). (You mention RCW

36.70a. 360, but wasn't Port Ludlow considered an "existing resorti" unde-

RCW 36. 70A.3627 Not thet it makes any practical or lecgel difference with

respect to this guestion.) RCW 36.70RA.360(1) provides in relevant pari:
n

"CountieSVthat are raguired or choose :to pl under RCW 36.703.040 may
permit master planned resor:is which may constitute uzban g“ow h outside
0of urbhan growth areas as limited by this section.' (There is almost
identical language in RCW 36.702.362.) Since, under this statutory
language, an MPR constitutes "urban growth ouiside of urban growth
areas, " it follows that an MPR is not considered equivalent to a UGA.

This conclusion is reinforced by restrictions on MPRs in RCW
36.70A.360(3)(b), which reguires that +the "comprehensive plan and
development regulations include restrictions that preclude new urban or
suburban land uses in the vicinity of +the master planned resort, except
in arsas otherwise designated for urban grow:zh under RCW 3o./0A,llO.
2s noted by the Eastern Washington Grow:ih Management Hearings Board in
ty o Ellensburg v. RKitiitas County (No. 96-1-0017, Order on
wompliance and Invalidity, April 16, 1998): "The MPRs were 1o be
self-contained and not be the catalyst for Zfurther urban sprawl." If an
MPR designation were eguivalent to a UGA dssignetion and the area of the
MPR could thus incorporate as a city, the new city would likely not
continue to be subject to the growth restric:iions applicable o an MPR
under RCW 36.70A.360 or 36.70A.362

Also, note that a countyv is authorized under RCW 36.70A.110(1) to
designate a UGA outside of and not including a ciity: "An urban g*ow th
area may include territory that is located outside of a city only if
such territory already is characterized by urban growth whether or not
the urban g*owth area includes a city." Presumably the county
designated Port Ludlow as an MPR rather than as a UGA for reasons that
included not wanting Port Ludlow to incorpcrate as a city.

In summary, it is my firm opinion that an MPR is not
designation as an urban growth arsa, and thus the a
incorporate as a city.

guivalent to
of an MPR cannot
I hope that the above opinion is of assistance.
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EXHIBIT “A”

23.04.650 Master Planned Resorts (MPR)

. Purpose: A Master Planned Resort (MPR) is a self-contained and fully integrated
development in a setting of significant natural amenities, with primary focus on
destination resort facilities, and which is planned for as a whole and developed in a
pragrammed series of stages. (See also Sections 23.12.220 and 25.12.070 of this UDC.
. Permitted Uses:

. Initial Determination: Allowable uses and their locations within a Master Planned Resort
are determined during the development of the Master Plan. Allowable uses shall be
consistent with the goals and policies of the Comprehensive Plan. The Administrative
Official shall recommend such uses and any conditions for uses to be considered
allowable. The Board of County Commissioners then determines these uses as part of
the approval of the Master Plan.

Changes in Uses: Subsequent changes in uses or in the location of allowable uses at
Master Planned Resorts are handled through Plan Amendments (PA) to the Master Plan.

A. Recognizing that a Master Planned Resart may require small changes to facilities
and services in response to changing customer demand or markets, some degree
of flexibility for the resort is desirable. Such flexibility eliminates the need for every
change to be processed as a Master Plan Amendment. Accordingly, GCC Chapter
23.04 Table 4 identifies those uses which may be allowed by the Administrative
Official without a Master Plan Amendment after establishment of the Master Planed
Resort.

B. The list of land uses in GCC Chapter 23.04 Tabte 4 that may be aliowed after
establishment of a Master Planned Resort is only to be used for changes to the
uses in an approved Master Plan. 1t is not intended to, in any way, indicate which
land uses or activities are appropriate to or may be approved for any particular
Master Planned Resort.

. Residential Densities and Uses:

- Residential Density: A mix of urban and suburban development densities may be
established within an MPR but must be integrated into and support the on-site
recreationai nature of the resort. This shall be determined at the time of Master Plan
approval,

- Residential Density in the Vidinity of the Resort: New urban and suburban fand uses and
densities are prohibited outside the boundaries of the MPR.

. Self-Contained Development: All necessary supportive and accessary an-site urban-level
commercial and other services shall be contained within the boundaries of the MPR, and
such services shall be ariented to serve the MPR.

. ‘Master Plan Amendments: The procedures and process for adopting or amending a
Master Plan are as provided in GCC § 25.12.070 and in the specific Master Plan.

. Planned Unit Development Applications: Any new development and any new phase of
development in @ MPR zoning district, except as pravided in GCC § 25.12.070(dX(5),
requires the approval of a Planned Unit Development as provided in GCC § 25.12.070(d).

A phase that is consistent with the approved Maser Plan will not require a Master Plan
Amendment.

d. Development Standards: Development. standards regarding MPRs are specified in GCC §

23.12.220.
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