


.,' 

services. The addition of business and occupation tax, utility tax and allotted sales tax 
added to property tax are still not enough to cover the cost of services. There are a lot of 
hidden costs such as a part time legal counsel, a part time mayor or city manager, etc. 
Additionally, there is a great deal of competition for an industrial and commercial base and 
in a rural county such as Jefferson, there is only so much of each that can be absorbed. 

IvIr. Goldsmith pointed out that Washington State has several legal possibilities for local 
control for unincorporated areas such as Port Ludlow. He cited a Park & Recreation 
District, a Drainage District and a Water & Sewer District as some of these entities. He 
said that typically, water makes money while sewer loses money. He also pointed out that 
we can review the books for Port Ludlow's sewer and water company which are public 
record and available in Olympia. He also gave us the name of Larry Faye (with Jefferson 
County) for further related information. The State has oversigh11or water rate charges 
and in Jefferson County, the PTJD has oversight for private water & sewer companies such 
as we have in Port Ludlow. 

IvIr Goldsmith passed around an email ·from Bob Ivleinig, a legal consultant with the State 
concerning the Master Planned Resort(MPR) designation/urban growth designation 
(ATTACHED). When the GIvIA was passed, an IvIPR designation was not considered 
even though L1.ere were many areas that were not urban but not rural either. The IvIPR 
designation allows urban development outside the UGA requirements. It is a term of art 
fora recreation based area. The Revised Codes ofyVashington (RCW) permit "Counties 
that are required or choose to plan under RCW 36. 70A.040 may permit master planned 
resorts which may constitute urbangroVv1:h outside of urban growth areas as limited by 
this section." Restrictions within the RCWat 36. 70a.360(3)(b) require that 
"comprehensive plan and development regulations include restrictions that preclude new 
urban or suburban land uses in the vicinity of the IvIPR, except in areas otherwise 
designated for urban growth under RCW 36. 70A.ll 0." 

If Port Ludlow wished to incorporate, it would have to abandon the IvIPR designation and 
seek to become an urban grovvth area( UGA). This could only be done with an affirmative 
vote of the :NIPR population. In order for Port Ludlow to succeed in being designated a 
UGA . ., the county might require the boundaries of Port Ludlow to be increased in order to 
accommodate the requirements of the G1v1A .. for low income housing, industrial areas and 
a larger commercial area. This would in tum impact homeovmers residing outside the 
IvIPR who may object to being included in an incorporated area. The current Port Ludlow 
ordinances and the Development Agreement now in place with Jefferson County would 
have to become city ordinances and zoning documents. This process of being designated 
a UGA takes at least two years to accomplish (if successful) and is a costly and time 
consuming process . Next, t3..,>cing vehicles would have to be put in place and all of these 
would require an affirmative vote of a majority of the population. While there vvould be 
some lessening of county taxes, this would be overcome by the addition of city taxes vvith 
the probable result of higher taxes than -we pay today 



A question was asked, "If the developer is gone and the ownership of the resort facilities 
are split up, are we still an :tvIPR')" Me. Goldsmith replied, " The G:tvLA doesn't care who 
owns the resort facilities or how they are operated. All the GMA cares about is what is on 
the ground. It is still an :tvfPR but an :rvIPR is not a governance vehicle (other than through 
the existing ordinances and Development Agreement). 

After this discussioIL, it was agreed that water and sewer own,ership was the prime issue 
for Port Ludlow. Mr. Goldsmith pointed out that changing the designation of the Twin 
Islands or the other areas of land within the :rvIPR that are not deemed developable would 
be a VERY difficult. The current designation is that of "protected areas" and Jefferson 
County would not be willing or likely to change that designation. His recommendation 
was to form a Water & Sewer District if we are concerned about the future of this vital 
resource. It was pointed out that such a district is a taxing and bond issuing authority 
which if formed in the near future could create funds for future acquisition of Olympic 
Sewer and Water Company. Mr. Goldsmith pointed out that there has to be a vote to 
form such a district; if that passes, then a vote to levy tCLxes and there has to be 
justification for such a levy and that levy may be limited by state law (amount to be looked 
into depending on whether it is considered an assessment or a ta.x) . 

A question arose as to whether persons living outside the :rvIPR could petition for water 
and sewer services. The answer was that the Development Agreement would not allow· it 
however, if a water and sewer district were formed, that limitation could change. 

The Village Council Utilities Committee is in the process of studying whether the Port 
Ludlow Community should create a water & sewer district or whether we should petition 
the already existing Jefferson County PUD to take over Olympic Sewer & Water when 
that need arises. It is a control issue and possibly an economic issue as to whether water 
and sewer should be locally or PUD owned. It was also pointed out that the current 
developer/owner could elect to sell off Olympic Sewer & Water Company to another 
private company specializing in the ownership and running of utilities as is happening in 
many parts of the country. Because of the ongoing study by the Utilities Committee, no 
recommel1dation to PL VC was made at this time. 

Based o-p. the meeting discussion, a motion was made, seconded and passed (with one 
abstention) thq.t The Future of Port Ludlow Committee forward a recommendation to 
the Port Ludlow Village Council that further investigation of the possibility of 
incorporation of Port Ludlow be discarded at this time and that Port Ludlow 
continue with its lYlaster Planned Resort designation. 

There being no further business before the committee, the meeting was adjourned. 

Respectfully submitted, 
Carol Saber, Chair 
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This is no~ a ques~ion we have add~essed befc~e. However, the statu~o~y 
language appears clea~ that a mas':.er planneci .::-eso::--:. (H?R) designa-:'ion 
l.mcie.::- eithe:::- RCv\' 36.70A.360 or RCW 36.701-.. 362 is not conside.:::-ed the same 
an desi gna-:.ion as an u.::-ban g:::-ov7~h a.::-ea (UG.?-.). (:oe men::.ion RCW 
36.70A.360, but wasn't Po.::-": Ludlow considered an "existing resort" unde::­
RCW 36. 70A.362? Not that it makes any p.::-ac-:.ical or legal difference wi~h 
.::-es:?ect to this question.) RCW 36.70A.360(1) p:::-ovides in :::-elevant pa::-t: 
"Counties that are required or choose to plan under RCW 36.70A.040 may 
pe::-mit master planned reso:::-":s which may const':" tute u::-ban growth outside 
of urban g::-ow::.h areas as limited by this section." ('!'here is almost 
identical language in RCW 36.70?-.. 362.) Since, unde::- this statuto::-y 
language, an H?R consti t:.utes "urban g::-owth ou::.side of u::-ban growth 
a::-eas," it follows that an HPR is not conside::-ed equivalent to a UGA. 

'!'his conclusion is :::-einfo:::-ced by .:::-est:::-ictions on MPRs in RCW 
36.70A.360(3)(b), which :::-equi::-es that the "comp::-ehensive plan and 
.development regula::'ions include restrictions that p:::-eclude new urban or 
subur~an land uses in the vicinity of the master planned reso:::-t, except 
i:: areas othe.rwise designated for urban grow::.h unde:::- RCW 36.701>...110." 
~s noted by the Easte:::-n Washingt:.on Grow~h Management Eea::-ings Board in 

ty 0= Ellensburg v. Kittitas County (No. 96-1-0017, Order on 
__ umpliance and Invalidity, April 16, 1998) "The HPRs were to be 
self-contained and not be the catalyst fo:::- fu.:::-ther u::-ban sprawl." If an 
MPR designation were equivalent to a UGA designation and the area of the 
M?R could thus inca=po=ate as a city, the new ci~y would likely not 
continue to be subject to the growth restric::.ions applicable to an MPR 
under RCW 36.70A.360 or 36.70A.362. 

Also, note that a county is autho:::-ized under RCW 36.70A.110(1) to 
designa":e a UGA outside of and not including a city: "An urban growth 
a::-ea may iaclude terri tory that is locat.ed outside of a city only if 
such te:::-ritory already is characte::-ized by urban growth whether or not 
the urban g::-owth area includes a city." :!?resumably the county 
designated Port Ludlow as an MPR rather than as a UGA for reasons that 
included not wanting Port Ludlow to inco::-pcrate as a city. 

:!:n surmna.::-y, i:: is my firm oninion that an HPR is not equivalent to 
designation as an u:::-ban growth a::-ea, and th'.ls the a:::-ea of an MPR cannot 
~ncorporate as a city. 

I hope that the above opinion is of assistance. 

300 Ivleinig 
HRSC I..oegal C::m.st:.l tant 
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EXHIBIT "A" 

23.04.650 Master Planned Resorts (MPR) 

a. Purpose: A Master Planned Resort (MPR) ,is a self-contained and fully integrated 
development in a setting of significant natural amenities, with primary focus on 
destination resort facilities, and which is planned for as a whole and developed in a 
programmed series of stages. (See also Sections 23.12.220 and 25.12.070 of this UDC. 

b. Permitted Uses: 

1. Initial Determination: Allowable uses and their locations within a Master Planned Resort 
are detennined during the development of the Master Plan. Allowable uses shall be 
consistent with the goals and policies of the Comprehensive Plan. The Administrative 
Official shall recommend such uses and any conditions for uses to be considered 
allowable. The Board of County Commissioners then determines these uses as part of 
the approval of the Master Plan. 

2. Changes in Uses: Subsequent changes in uses or in the location of allowable uses at 
Master Planned Resorts are handled through Plan Amendments (PA) to the Master Plan. 

A Recognizing that a Master Planned Resort may require small changes to fadlities 
and services in response to changing customer demand or mark~ some degree 
of flexibility for the resort is desirable. Such flexibility eliminates the need fur every 
change to be processed as a Master Pian Amendment. Accordingly, Gee Chapter 
23.04 Table 4 identifies those uses which may be allowed by the Administrative 
Official without a Master Plan Amendment after establishment of the Master Planed 
Resort. 

B. The list of land uses in GCe Chapter 23.04 Table 4 that may be allowed after 
establishment of a Master Planned Resort is only to be used for changes to the 
uses in an approved Master Plan. It is not intended to, in any way, indicate which 
land uses or activities are appropriate to or may be approved for any particular 
"'Jaster Planned Resort. 

a. Residential Densities and Uses: 

1. Residential Density: A mix of urban and suburban development densities may be 
established within an MPR but must be integrated into and support the on-site 
recreational nature of the resort. This shall be determined at the time of Master Plan 
approval. 

2. Residential Density in the Vicinity of the Resort: New urban and suburban land uses and 
densities are prohibited outside the boundaries of the MPR. 

a. Self-Contained Development: All necessary supportive and accessory on-site urban-level 
commerdaland other services shall be contained within the boundaries of the MPR, and 
such services shall be oriented to serve the MPR. 

b. Master Plan Amendments: The procedures and process for adopting or amending a 
Master Plan are as provided in GCe § 25.12.070 and in the specific Master Plan. 

c. Planned Unit Development Applications: Any new development and any new phase of 
development in a MPR zoning district, except as provided in Gee § 2S.12.070(d)(5), 
requires the approval of a Planned Unit Development as provided in Gee § 25.12.070(d). 

A phase that is consistent with the approved Maser Plan will not require a Master Plan 
Amendment. 

d. Development Standards: Development standards regarding MPRs are speCified in Gee § 
23.12.220. 
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