
c 

Short' ;'erm 

It The board of Port Ludlow .Associru.ion (PLA) vIlli endeavor to be repres,;::tative of the 
entire Port Ludlow COIT'l..muruty. To ac:ueve this, t'1e board would be authorized to !l..ave clever! 
mCrrt0(.';z;;>, Initially, however, there would be a nine-person board ofdirectors, consistb;g of three 
~eprrser~'.atives ofthe Ludlow Mainten8J!.ce Commission, three represe..ntatives of the South Bay 
Ccr:;munity Association, one representative of the deveioper) and two representatives oft.l-J.e 
various commercial owners. '. 

• In the interest ofsaving the time and costs involved in an election) t.he representatives 
from the m~ter associations would be chosen b:', or cGttlprised of. the m;~:nber5 of those 
associa1:1ons' board ofdirectors. 

fAmgTerm 

o Because ;he board ofdirectors would be authoriZed to have eleven directors~ and there 
would be only nine initially. at some point two additional d;,,';:::;:f'''5 must be ChO~"'·1. 'Nhe:::-. the 
board determines that it is apprepriate t two directors would be elected in an at-large e!ection 
among those cwn~ that We!'£.. ofuerwi~e unrepresented. 

The mechanism for filling the board seats could. be ei~her of the following: 
... have al-Iarge voting for thv two board sP...,.ats among th':'3e aS2ociatioIlS not being 

repre<::::ntetl at outset. [or] 
+ have at-large voting thrOUghOllt the entire community for the m'O board seats. 

Mechanism for phasing out associationslTrans..fer ofPowe:r to PLA 

• At a point at which PLA has become fully functional and op .:rational, and when the 
residents of the community have clearly understood and accepted the management structure in 
the community, m&.'1Y ofthe associatiop..s in Port Ludlow may he phased out, with the purpose of 
empowering PLA as the organization with the overall responsibility for maintaining and 
operz!rn.s the community. The following steps would be ta.1r.en: 

..,. The Brst s~!e.would be to create a Port Ludlow Ass:.:;ciation. Articles o[Incorporat!r.~ 
<::..t"1d by~hws w drafted. 0~ting forth the rules under which the association would operate. 
me u mg the number ofd:i:rectors Slt.. g ~OID"~ifow they a::rc-et'octed or appointed. 

0\\ Q!';ce the board is appointed, they would undertake a process._y'~hich would re!>u1t in 
the drafting ofa set ofCQvenants~ditiu~testnCt~ OIlS wjich would provide for the 
governance ofan property deeded to it by the develope-':" and made subject to it by Lle 
amend.'11ent process set forth below. 
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III 

,p. There would be a vote among each group ofJl0mOOVl!J.ers w runend the decl.amllon of 
their association. Such amendment would strike the provisions of the existing declaration in 
their entirety, and would replace them \vil.h the provisions found in the PtA declaration. The 
requirements for amending the decla..rn.tion are different in t..~e various associations, ranging from 

...	UJ~,,~t~,,~L~P,,"E!~~,,2UJM~~rn~q~~(§.g~!~~~§Y~_~9J.1#']&t;ll~-,-A?~iAti:qn :m4:Q~et:~)JD 3.Jl~ 
vote o~aB, }~.Sl:~,~~~~~J:;~Il1mi§~igr(L... 
~~ 

* Once the declarations have be<:m. ame!'ded, the associations in Port Ludlow would 
merge into t'lie PLA. This would take a. resolution passed by the board, followed by vote of two­
thirds ofthe O',;'11crs within each associat:i-on, measures required by Washington state law. 

Assets o(lhe Developer 

Short Term 

" The developer would commit to transferring aU future amenities it develops tD PLA. 

TI::: developer ~"auld continue to own and operate a1: other a.'71enities (gc~~> course, 
restaurant, water system, sewer system, etc.) 

Long Term 

It In the future, as PLA is able to handle the fmandaI burdens ofownership~ the developer 
may t"mlSfer some of its 9wer amenities to FLA. Howcvcr~ ~D."'C arc significant costs assoclaled 
with the o'WIlersbip and operation ofsome ofthese amc'flities, and PLA and the (~yeloper must 
agree that PtA is ':'!rumcially able to C"WD. and operate such amwities before !.he d~veloper would 
transfer them. 

Maintenance 

Short Term 

• In transferring du.ties and responsibilities to tl1e PLA from the various associations that 
now exist in Port Ludlow~ one must limit the overlapping or inconsistent provisi.:;,: of 
maintenance duties. Because the by-laws of the various associations give them the power to 
contract with thir"" pa.rties for the provision ofservices, they would cC':-:0'-ct 'lfiili ?LA for the 
everyday rnamteDa.Tlce of the areas for which each association is responsible. This would ensure 
that maintenance at Port Ludlow is at a COIlSitil<:nt level a!td that the appec:mce c_-the 
com.-nunity is uniform th.roughout. 

.. The danger that ar. 3S8OCiatian may withhold their payments to PLA in order to gain. 

leverage may be minimiz.edsomewhz.t by providing for an assignment of the a:lIsociations' lien 

rights against the owners to PLA, and by providing PLA with a security interest in the 

associations' strea..rn ofassessment income. 
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"'-...-/ Short Term 

Ij The various associations would still continue to assess their owne:'.:: as they had been 
doing previously. . 

4& Part of the as&eScL:2t paid by the owners 
. 

would 
. 
go towards funding i:.."tte associations' 

payments made to PLA undtir the maintenanr" ·:ontract ; 

.,,; (' , 

V~'JgTerm 
.,. . . 

.. Ai. tht:: point when the a500ciii"'; otis have fIDcr:.dcd their declard.tioIlS to provide ?LA with 
assessment authority and lien ri~.:ts, then PLA would aSSelSS the owners subject 10 its declaratic:..: 
as provided for in its decla..ration. ~ 

.,,,. 

.. lithe' any association does not vote to a...nend its declaration to provide PLA with 
assessment authority and Ijen rights, theLi. PLA would continue to provide maintenance services 
to that association on a contract basis. I" . 

~~\rJ~,\NEr:". ~'t~..:(C 

,.~~b.."R ~ ~'i6~LElO 'Pc.., . 
~S ~ Co()tr~~ns 
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Issues Involved the Formation of The Port Ludlow Association 
 
 
Maintenance 
 
Short Term 
 
 • In transferring duties and responsibilities to the Port Ludlow Association (PLA) from 
the various associations that now exist in Port Ludlow, one must limit the overlapping or 
inconsistent provision of maintenance duties.  Because the by-laws of the various associations 
give them the power to contract with third parties for the provision of services, they would 
contract with PLA for the everyday maintenance of the areas for which each association is 
responsible.  This would ensure that maintenance at Port Ludlow is at a consistent level and that 
the appearance of the community is uniform throughout. 
 
 •  The danger that an association may withhold their payments to PLA in order to gain 
leverage may be minimized somewhat by providing for an assignment of the associations' lien 
rights against the owners to PLA, and by providing PLA with a security interest in the 
associations' stream of assessment income. 
 
Long Term 
 
 •  At the point when the associations have amended their declarations to provide PLA 
with powers and responsibilities of developing, maintaining, administering and preserving the 
community, PLA would provide maintenance services as provided in its declaration.   
 

•  If any associations do not get the required votes to amend their declaration, PLA would 
enter into long-term maintenance contracts with them. 
 
 
Governance 
 
Short Term 
 
 • The board of PLA will endeavor to be representative of the entire Port Ludlow 
community.  To achieve this, the board would be authorized to have eleven members.  Initially, 
however, there would be a nine-person board of directors, consisting of three representatives of 
the Ludlow Maintenance Commission, three representatives of the South Bay Community 
Association, one representative of the developer, and two representatives of the various 
commercial owners.   
 
 •  In the interest of saving the time and costs involved in an election, the representatives 
from the master associations would be chosen by, or comprised of, the members of those 
associations' boards of directors.  
Long Term 



 
•  Because the board of directors would be authorized to have eleven directors, and there 

would be only nine initially, at some point two additional directors must be chosen.  When the 
board determines that it is appropriate, two directors would be elected in an at-large election 
among those owners that were otherwise unrepresented. [Craig- is this how you want to handle 
this?] 
 

•  The mechanism for filling the board seats could be either of the following: 
 

* have at-large voting for the two board seats among those associations not being 
represented at outset.  [or] 

 
*  have at-large voting throughout the entire community for the two board seats. 

 
 
Assets of the Developer 
 
Short Term 
 
 •  The developer would commit to transferring all future amenities it develops to PLA.    
   
 •  The developer would continue to own and operate all other amenities (golf course, 
restaurant, water system, sewer system, etc.) 
 
Long Term 
 
 • In the future, as PLA is able to handle the financial burdens of ownership, the developer 
may transfer some of its other amenities to PLA.  However, there are significant costs associated 
with the ownership and operation of some of these amenities, and PLA and the developer must 
agree that PLA is financially able to own and operate such amenities before the developer would 
transfer them. 
 
 
Assessments 
 
Short Term 
 
 •  The various associations would still continue to assess their owners as they had been 
doing previously.   
 

•  Part of the assessment paid by the owners would go towards funding the associations' 
payments made to PLA under the maintenance contract. 
 
Long Term 
 



 •  At the point when the associations have amended their declarations to provide PLA 
with assessment authority and lien rights, then PLA would assess the owners subject to its 
declaration as provided for in its declaration.  
 
 •  If the any association does not vote to amend its declaration to provide PLA with 
assessment authority and lien rights, then PLA would continue to provide maintenance services 
to that association on a contract basis. 
 
 
Mechanism for phasing out associations/ Transfer of Power to PLA 
 
 •  At a point at which PLA has become fully functional and operational, and when the 
residents of the community have clearly understood and accepted the management structure in 
the community, many of the associations in Port Ludlow may be phased out, with the purpose of 
empowering PLA as the organization with the overall responsibility for maintaining and 
operating the community.  The following steps would be taken: 
 
  *  The first step would be to create a Port Ludlow Association.  Articles of 
Incorporation and by-laws would be drafted, setting forth the rules under which the association 
would operate, including the number of directors sitting on the board, and how they are elected 
or  appointed. 
 
  *  Once the board is appointed, they would undertake a process which would 
result in the drafting of a set of covenants, conditions and restrictions which would provide for 
the governance of all property deeded to it by the developer and made subject to it by the 
amendment process set forth below. 
 
  *  There would be a vote among each group of homeowners to amend the 
declaration of their association.  Such amendment would strike the provisions of the existing 
declaration in their entirety, and would replace them with the provisions found in the PLA 
declaration.  The requirements for amending the declaration are different in the various 
associations, ranging from a 51% vote of each class of members (South Bay Community 
Association and others) to an 80% vote of all lots (Ludlow Maintenance Commission). 
 
  *  Once the declarations have been amended, the associations in Port Ludlow 
would merge into the PLA.  This would take a resolution passed by the board, followed by vote 
of two-thirds of the owners within each association, measures required by Washington state law.    
 
5193.01/misc/presentation outline/092297/GAB 


