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JEFFERSON COUNTY
State of Washington
In the Matter of Adopting the } ,
Stormwater Management Ordinance } ORDINANCE NO. 10-1104-96

STORMWATER MANAGEMENT ORDINANCE
SECTION 1: FINDINGS OF FACT, NEED, AND PURPOSE .

1.1 Findings of Fact
The County Commissioners of Jefferson County hereby find that:

A RCW 90.70 created the Puget Sound Water Quality Autherity for the pusposes cited in RCW 90.70.001.
B. The 1991 Paget Sound Water Quality Management Plan (Plan), (revised May, 1994) requires thar-

1. All cities and comnties in the Puget Sound. basin shall adopt ordinances requiring stormwater
cootrols for new development and redsvelopment. These ordinances are to address:

3) The control of off-site water quality and quantity (as related o quality) impacts:

) Tbgmofmmm(bwmmgementpadxwmdmmmb&mmmmx
practices;

) The effectiva treatment. using best mumagement practices, of the storm size and
frequency (dasign storm) as specified in the Stormwater Mapagement Mannal for the
Puget Sound Basin for proposed development;

d) The use of infiltration, with sppropriate precautions. as the first considerstion in
SOIMWELEr mantgement;

) 'Eheptomdoaofszmchamclsaxzdwedandsﬁ and
f) Erosion and sedimeat control for new construction and redevelopment projests;

2. Each jurisdiction shall adopt a stormwater management. manual containing best management
practices (BMPs) for the standards herein in conjunction with the Stormwater Management
: :

3. Tobewnsmm&ccxpecwdgmwthmmmphnmngscheduhsanmnashan
incorporate the Plan stormwater considerations ‘into critical area ordinances, county wide
policies, comprehensive plans, and implementation regulations; adopt ordinances and
stormwater manuals; and cotmply with the operation and maintegance program requirements by
January 1, 1995.

1.2 Need .

The Board of County Commissioners find that this ordinance is necessary in order to comply with the 1991

(xwm:d May, 1594) Puget Sound Warter Quality Management Plan, and to meet the applicable goals of the
Growth Management Act, RCW 36.70A.
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1.3 Pompose
The purpose of this ordinance is to:

A. _Adopt a stormwater management manual;
B. Adopt thresholds for determining development requirements; and

C. Pravide a means of regulating land disturbing activities on private and public land and subsequent
stormwater runoff.

‘Ihepmsxonsaﬂh:sodinmmtogmdezndadeeaﬂwhoconductmwdevelopmen:orredcvdopmm:s
defined in Section 3.1. The provisions of this ordinance establish the Jevel of compliance that must be met to
permit & property from which stormwater flows into or poteatially flows into the Puget Séuad Basin to be
developed or redeveloped within Jefferson County.

SECTION 2: GENERAL PROVISIONS
2.1 Stormwater management menyal adopted ’
The Stormwater Management Manual. for the Puget Sound Basin, (cumrent edition), s published by the

‘Washington State Department of Ecology, is bereby adopted by reference and is hersinafter ceferred to as the
Manoal.

2.2 Defmitions .
For the purpose of this ordinance, definitions shall be as listed below or as are contsined in the Glossary and
Notation in the Manuval.

A, Basin Plan - A plan and all implementing regulations and procedures, including but not limited to land
use management adopted by ordinagce, for managing surface and storm water quality and quantity

B. Best Management Practices (BMPs) - Physical, structural, and/or managerial practices that, when used
singly or in combination. preveat or reduce pollution of water and have beea approved by Department of
Ecology for stormwater mansgement in the Puget Sound basin.

C.  Closed record bearing: A public hearing for the purposs of appeal following an open record public hearing,
whea the appeal is on the record with no or Emited new evidence or information allowed to be submitted and
only appeal argument allowed.

D. Commercial Agriculturs - Those ac!i ities conducted on lands defined in RCW 24.34.020(2), and
sctivities involved in the production of crops or livestock for wholesale trade. An activity ceasss 10 be
_considersd commescial agriculture when the arex an which it is conducted is propased for conversion to 2
nomagricultural use or has lain idle for more than five (5) years, unless the idle land is registared in 2
federal or state soils conservation program or unless the activity is maintenance of irrigation ditches,
laterals, canals, or drainage ditches related 10 an existing and ongoing agricultural activity.

E. Forest Practice - Any activiry conducted on or directly pertaining to forest laud aud relating to growing,
barvesting, or processing timber, including but not limited to;

Road and trail construction;
Harvesting, final and intermediate;
Pracommaercial thinning;
Reforestation;
- Fextilization;
Preveation and suppression of dissases and insects;
Salvags of trees; or
Brush control.
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Hearing Examiver - means the office of the Jefferson County Hearing Examiner as established by
Jefferson County Ordinance No. 1-0318-91, and as amended.

Impervious Surfice ~ means 2 bard surface area which either preveals or retards the entry of water into
the soil mande as under natural conditions prior to development and/or 2 hard surface area which causes
waterwmoffth&suxfacsmgr&mquanuncsoratmmcxusadxateofﬂowﬁomthaﬁowpr&nt
under nanural conditions prior to development. Commaon impecvious surfaces includa, but are pot limited
w, roof tops, walkways, patios, driveways, parking lots or storage areas, conerete or asphalt paving,
gravel roads, packed earthen martesials, and oiled, m&mwmh«wfm&umﬂﬁymm
natural infiltration of stormwater. Open, uncovered retention or detention facilities shall not be
considered as imppervious surfaces.

Infiltraticn - mezos the downward movement of water from the surface to the subsoil. -
Land Disturbing Activity - means any activity that results in a change in the existing soil cover (both
vegetative and noo-vegetative) and/or the existing soil topography. Land disturbing activities include,
but are not limited to, demolition, construction, clearimg, grading, filling and excavarion.

Large Parcel Erosion and Sedimeat Control Plan or *LPESC Plan” - a plan to implement BMPs to
control pollution generated during land distwrbing activity. Guidance for preparisg a LPESC Plan is
contained in Chapter II-4 of the DOE Stormwalar Mmgemeut'ManuaL

New Development - means the following activides: land dismrbing activities, structural develapmeur.
including construction, installation or expansic: of a building or other structurs; creation of impervious
surfaces; Class IV General forest practices th:: are conversions from timber land to ather uses; and
subdivision and short subdivision of land as deined in RCW 58.17.0620. All other forest practices and
commercial agriculture are pot considered new ¢ 2velopment.

Open record bearing: A public bearing conducted 3y the Hearing Examiner that creates the County’s record

* through testimony and submission of evidence ané afoamation.

Permanent Stormwater Quality Control (PSQC; Plan - a plan that includes permanent BMPs for the
control of pollution from stormwater runoff afier corstruction and/or land disturbing activity has been
completed. For small sites, this requiremzr is met by implementing a Small Parcel Erosion and
Sediment Coatrol Plan. Guidance on preparing 2 PSQC Plan is contained in Clmpter I-3 aad Chapter I4
of the DOE Stormwater Mm,ement Maaual,

Puget Sound Basin - Puget Sound south of Admirsity Inlet (including Hood Canal and Saratoga Passage);
the waters north to the Canadian border, includiag portions of the Strait of Georgia; the Strait of Juan de
Fuca south of the Canadisn border; and all the lands draining into these waters as mapped in Water
Resources Inventory Areas numbers 1 through 19, set forth in WAC 173-500-400.

" Redevelopment - On an already developed site, the creation or addition of impervious surfaces. structural

development including construction, installation or cxpansion of a building or other structure, and/or
replacement of imgpervious surface that is not part of a routine maintenance zcuvxty‘ and Jand distorbing
activities associated with structural or impervious redevelopmeat.

Small Parcel Erosion and Sediment Control Plag or "SPESC Plan® -~ a plan for small sites to implement
temporary BMPs 1o control pollurion geaerated during the construction phzse only, primarily erosion and
sediment. Guidance for preparing a SPESC Plan is contained in Chapter I-3 of the DOE Stormwater
Management Manual, -

Stormwater - That portion of precipitation that does not naturzlly percolate into the ground cr svaporate,
but flows viz ovedand flow, interflow, channels or pipes into a defined surface water channel, or a
constructed infiltration facility.

Water Quality - A term used to describe the chemical, physical, and biological characteristics of water.
usually in respect to its svitability for a particular purpose.

3

age: 129 of 541


http:percol:.ue
http:Stir&.ee
http:Eumiu.er
http:Heari.ng

Jj 435974

| Page: 130 of B4t
B8 0a704/2000 11:400
RESO  £98.00

i

Jofnrm eountv. WA POFE mces

2.3 Abrogation and greater restrictions
It is ot intended that this chapter repeal, abrogate, or impair any existing regulations, easements, covenants, or
deed restrictions. Whea any provision of any other Couary ordinance conflicts with this ordinance, that which
provides more environmeatal protection shall apply unless specifically provided otherwise in this ordinance.

L_.gzi_x_ca_bﬁsﬂ

Regulated activities under this ordinance shall include all pmposed land use when new development and
redevelopment above threshold limits as set within this ordinance would occur, within the unincorporsted limits
of Jefferson County where stormwater flows into or poteatially flows into the Puget Sound basin.

Permit and development applications including but not limited to the following shall comply with requirements of
this ordinance:

A " Building permit applicatices made under the Jefferson Cotmtj; Building Code Qrdinence:

Single Family Resideatial: Mobile/Manufactured, Modular, Site Buil?, Additions;
Muli-Family Resideatial: Duplexes, Fourplexes, Condominiums, Apartment Houses;
Commercial, including additions; -

Industrial, including additions; -

(Radio and Cellular) Towers;

Above and Below Ground Storage Tanks;

Additions and Renovarious.

B. Applications for Sewage Disposal Permits made under Jefferson County Ordinance No. 277, andfor
246.272 WAC, Rules and Regulations for On-Site Sewage Disposal Systems. or any ordinance adopted
or amended thereafter. '

C. Applications for approval under the Jefferson County Zoaing Code, No, 9-0801-84, or zoning control
adopted or amended thereafter.

D.  Applications for approval under the Jefferson Couaty Subdivision Ordinance, No. 4-0526-92, s
amended.

E. Applicaticns for approval under.the Jefferson County Camper Club Ordinance, Ne. 3-80, as ameaded.

F. Applications for shoreline substantial development permits and permit exemptions under the Jefferson-
Port Townsend Shoreline Management Master Program, as ameaded.

G. Apphcanous for Class IV General forest practices permits or forest pracucs permm that include
cunvemon option harvest plans.

H. Applications reviewed under the provisions of the Jefferson County Critical Areas Ordinance.

2.5 Severability :
If 2ay provision of this ordinance or its application to any person, eatity, or circumstance is held invalid, the
remzinder of this ordinance or the application of ths provision to other persons, entities, or circumstance shall nat
be affected.
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SECTION 3: REGULATED ACTIVITIES

3.1 ted achvities

Jefferson County shall approve or disapprove all new development and/or redevelopment when above the
thmhoids contained in Section 4 of this ordinance, unless exempted in Section 3.2 below.

- 3. tions

Commercial agriculture, and forest practices regulated under Title 222 WAC, except for Class IV General forest
practices permit applications that are conversions from timber land to other uses and forest practices permit
applications that include conversion option harvest plans.

SECTION 4: APPROVAL STANDARDS , -

4.1 Mini S er M. t irements

A, The following new development and redevelopment shall be required to implement an zpprovad Small
Parcel E:osxon and Sediment Control Plan:

1. Individual, detached smgle family residencss-and duplexes creating or adding less than 5000
square fest of § mzpemms surface development. Individual detsched single family residences and

duplexes creating or adding less than 3000 squar~ feat shall follow BMPs but are not be required
to submit 2 plan.

2. Creation or addition of less than 5000 squars fzet of impervious surface area for projects other
than individual detached single family residences and duplexes and associated appurtenances.

3. Land disturbing activities of more than 10,000 square feet and less thao ose acre. Land
dishurbing activities of lass than 10,000 squars feet shall follow BMPs but will not be required
to submit 2 plan. .

B. All development cxeanng or adding less than 5,000 square feet of impervious surface area, where
resulting impervious arezs comprise greater than 50 percent of the total site size, shall be required o0
implement an approved Small Parcel Erosion and Sediment Control Plan and a Permanent Stormwater
Quality Control Plan.

C. All pew development that includes the creation of 5000 square fest or gredrer impervious area, and land
disturbing activities of less than on= acre shall be required to implement an approved Smmll Parcel
Erosion and Sediment Control Plan and a Permanent Storrowater Quality Control Plan.

D. Land disturbing activites of more than one acre shall be required to implement an approved Large Parcel
Erosion and Sediment Control Plan and a Permanent Stormwater Quality Control Plan.

E. - All redevelopment that adds or creates 5000 squars feet or greater impervious area or land disturbing
activities more than one acre shall be required to implement an approved Large Parcel Erosion and
Sediment Contral Plan and a Permanent Stormwater Quality Coatrol Plan. Sousce control BMPs shall be
applied to the enfirs site.

F. In addition to the above requirements, for all new development or redevelopment where one or more of
the following coaditions apply, 2 stormwater management plan shall be prepared that includes a schedule
for implementing the minimum requirsments for the entire site, including adjoining parcels if they are
part of the project. An adopted and implemented basia plaa (Minimum Requirement #9) may be used to
geuerate redevelopment requirements that are tilored to a specific basin,

1. Existing sites greater than ooe acre in size with 50% or mors impervious surface.
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2. sm&ndmwgem;mngmmahasadmwedwwthtypmblm Subject
to jocal pnonm, 2 documented water quality problem includes, but is not limited to, water

bodies: s listed in Washington State Department of Ecology reports required under Section
303{:1) of the Clean Water Act.

3. Sites where the need for ddditional stormwater control measures have been identified through a
basin plan, the watershed ranking process under Ch.400-12 WAC, "Local Planning and
Management of Noopoint Sourcs Pollution”, Puget Sound Water Quality Avthority, or through
Growth Management Act planning.

4.2 Geperal
Regulated sctivities shall be conducted only after Jefferson Couaty ‘approves 2z Stormwater Site Plan wiuch.
includes ons or more of the following as required by this ordinance:

A. Smal] Parcel Erosion and Sedimsnt Control (SPESC) Plan - Smeil Parcel Erosion and Sediment Control
Plans shall comply with Small Parcel Requirements 1 through 5 of Section [-2.3 of the Manual.

B. Large Parcel Erosion and Sedjment Control (LPESC) Plass - Lacge Parcel Erosion and Sediment Coatrol

Plans shall comply with Minimum Requirement #1: Esosion and Sediment Cemml of Section I-2.5 of the
Manual.

C. tS er Quality 1 Plan - Permanent Stormwater Quality Control Plans shall
comply with Minimtm Requiremeats #2 through #11 in Sections I-2.6 through 1-2.15 of the Manual,

SECTION 5: ADMINISTRATION

5. rater Administrator
The Board of County Commissionsrs will designate an administrator who will be trained in stormwater

A, Will assist the public in the interpretation and appi:cxtiou of this ordinance which may include, but is not
limited to, making available flow charts, matrices, standard drawings, and educational material, thac
would 2id in the understanding and requirements of the ordinance.

B. Will assist those submitting project applicatioas to prevent violations of this ordinance or violations of
Best Management Practices,

C. Shall have the authority to develop and implement administrative procedures to administer and eafores
this ordinance and farther may vary &amthspcrformcesmdudsoftheMamnlfor:hepmposcnf
protecting water quality based on a written finding of fact that addresses the following:

- 1. The variance provides equivaleat environmeatal pmtechoa and is in the ovemdmg public interest; and
the objectm:s of safety, function, enviroumental protection and fzcihty maintenance, ‘based upon sound
engineering, are fully mat;

2. There are special physicsl circumstances or conditions affecting the property such that the strict
application of these provisions would deprive the applicant of all reasonsble use of the parcel of lasd in
question. ad every effort to find creative ways to meet the intent of the minimnm standards has been
made

>
i 4

3. Granting the variance will not be detrimental to the public health and welfare, nor injurious to other
properties in the vicinity and/or downstream, and to the quality of waters of the state; and

4. The variance is the least possible variancs that could be granted to comply with xhe intent of the
Minimum Stormwater Management Requiremeants.
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D. Masy approve, conditionally approve, or deny sa application for sctivities regulated by this ordinancs.

E. Wi}lhavemthontymmspectprqectsumnssngesoftheworkmdmaqumamuxw
determine that adequats control is being exercised. Stages of work requiring inspection include, but ace
not limited to, pro-construction; installation of BMPs; land disturbing actvities; installation of utilities:
landscaping; retaining walls; and completion of project. Whea required by the Administrater, special
inspection and/or testing shall be performed.

5.2 Hearing Examiner
The Hearing Examines’s duties shall be as set forth in this ordinance and ig the Jefferson County Code Chapter
2.05 Hearing Examiner.

SECTION 6: ENFORCEMENT -

6.1 General
The choice of eaforcement action and the severity of any penalty shall be based on the following:

A.  Whether the violation was intentiopal; e
B. Damage to water quality;

c. Risk to the public or to public resources:

D. Damage to private property.

6.2 Stop work order

The Administrator shall have the authority to serve a person a stop work order if an sction is being vndertaken in
violation of this ordinance. The Administrator will attempt to cause violations to be corrected prior to issuing a
stop work order unless a threat to water quality is imminent.

6.2.1 Content of Order
The Order shall contain:

A. A description of the specific nature, extent, and time of violation and the damage or poteatial damage;
and ’

B. A notice that the violation or the potential violation cease and desist, and, in appropriste cases, the
spec:ﬁccarmc&veacﬂontebe!akeamthmagwenume. A civil peqalty underSe:noué?zbelowmy '
bemedmthﬂ:eerder

6.2.2 Notice B
A stop work order shall be imposed by a notice in writing, either by certified mail with remmrwe:pt requested,
or by persanal service, 1o the person incturing the same. A

6.2.3 Effective Date
The stop work order issued under this section shall become effactive immediataly upon receipt by the person to
whom the otder is directed.

6.2.4 Compliance
Failure to comply with the terms of a stop work order shall result in enforcement actions including, but not
Timited to, the issuance of a civil penalty.

6.3 Civil Penalty . o
Water quality is of prime importanca. All costs to return violation to compliance with plans and prudent activities
will be the responsibility of property owner.
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In addition, a person who fails to comply with the requirements of this ordinance, who fails to conform to the
terms of an approval or order issued, or who fails to comply with a stop work order issued under these reguiations

shall be subject to 2 civil peoaky. Said penalty shall be imposed by the Administrator who shall consult with the
Prosecuting Attoroey prior to imposing any such penalty.

6.3.1 Amount of Penalty ‘
The penalty shall not be less than $ 25.00 or excead § 1000.00 for each v:ol:xaon Each day of continued
violation or repeated violation shall copstitute a separats violation.

6.3.2 Aiding or Abetting.
Any person who, through an act of commission or omission, aids or abets in the violation shall be considered to
have committed a violation for the purposes of the civil penalty.

6.3.3 Notice of Penalty. - ‘ -
Acwﬂpenaltyshznbcunpcsadby:mucemwnuna either by certified mail with return receipt requested or by -
personal service, to the person incurring the same from the County. The notice shall describe the violation,
approximate the date(s) of violation, and shall arder the acts constiniting the violation to cease and desist, and, in
appropriate ases.requi:enmtycmrecﬁve action within 2 specific time.

-

6.3.4 lication for Remission or Mitization.

Any person incurring a penalty may apply in writing within 14 days of receipt of the penzlzy to the Administrator
for remission or mitigation of such penaltly. Upon receipt of the application, the Administrator shall schedula and
provids public notice of an open record public hearing before the Hearing Examiner to coasider the appeal.
Notification of the public hearing shall be consisteat with Section 19 of the Jeffarson County Zoning Code,
Ordinance No.09-0801-94. The Hearing Examiner may recommend to the Board of County Commissioners to
remit or mitigats the peaslty only upon-a demonsiration of extraordinary circumstances, such as the presence of
information or factors not considered in setting the original penalty.

6.3.5 Appeal of Civil Penalty,

The recommendation of the Hearing Examiner shall be forwarded to the Board of County Commissioners. The
Board shall review ths recommendation in a public meeting. If after review the Board deems that a change in the
recommendation is necessary, the Board shall schedule and provide public natice of a closed record public hearing
to adopt its own findings of fact and conclusions. Notificetion of the public hearing shall be consistent with
Section 19. of the Jefferson County Zoning Code, Ordinance No.09-0801-94. The Board of County
Commissioners shall remit or mitigate the penalty only upon a demonstration of extraordinary circumstaness, such
as the presence of information or factors not considered in setting the original pepalty.

6.3 6 Penalties due

Penalties imposed under this Section shall become due and payable 30 days after receiving notice in writing unless
spplication for remission or mitigation is made or aa appeal is filed. Wheaever aa application for remission or
mitigation is made, penalties shall become due and payable 30 days afer receipt of ths decision regarding the
remission or mitigation, Whenever an appeal of a penalty is filed, the penalty shall become due and payable after
all review proceedings and a final decision has been issued by the Board of County Conunissioners confirming all
or part of the penalty. If the smount of a penalty owed the County is not paid within the time specified, the
County may take actions necessary to recover such penalty.

6.3.7 Pepa Ve
Penalties recovered shall be paid to a fand dedicated to public education and assistance for helping spplicants
eowmply with this ordinance and the stormwater managzment program.

6.4 Crimins meanor Penalty
Any person who fails to comply with the requiraments of this ordinance, who fails to conform to the terms of an
approval or order issued, or who fails w camply with a stop work order issned uader these regulatioes may also

_ be subject to criminal prosecution as currently provided for under Jcﬁersau County Code Chapter 1.01.160

Yiolations - Penaldzs.
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SECTION 7: APPEALS Jeftarson County,

7.1 Right of appes] .

Any decision of the Administrator may be appealed to the Hearing Examiner. All actiaas of the Administrator
shall be finel and conclusive, unless within 14 days of the date of the Administrators’ action, the original
applicant or an adverse party gives written notice of appeal to the Admigistrator for review of the action. The '
potice shall specify the decision for which review is sought and the grounds for review. A mailing address for the
appellant shall be included.

1.2 Method of Appeal

‘The Heaxing Examiner shall review all decisions of the Administrator that ars appealed at an open record public
hearing. The decision of the Hearing Examiner shall be forwarded to the Board of Couaty Commissiogers. The
Board shall review the recommendation in a public meeting. If after review of the Hearing Examiner’s
recommendation the Board deems a change in the recomendation necessary, the Board shall hold a closed record
public bearing and adopt its own findings of fact and conclusicns. The Hearing Examiner or Board of
Commissioners may prescribe conditions that are deemed necessary or desirable for the public interest.
Notification of public hearings required under this Sectiog shall be cousistent with Section 19 of the Jefferson
County Zoning Code, Ordinance No. 09-0801-94.

ey

SECTION 8: FEES

8.1 Fees

The Administrator is hereby authotized to collact fees for the review of erosion control and stormwater site plans
and variances, inspections of new development and redevelopment, and appesls of decisions of the Administrator
including civil penalties as provided for in the Department of Public Works Fes Schedule, Jefferson County Code
Appendix I Public Works Department. .

SECTION 9: EFFECTIVE DATE

9.1 Effective Date

The effective date of this ordinance shall be S0 days from the date passed and adopted by the Board of County

PASSED AND ADOPTED THIS, DAY OF NOVEMBER, 1996. . °~

-

-
b4

v/

Delaney, of the Glen Huntingfocd, Member
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