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Ludlow concerns 
rise with quarry 

~p~ 
PT -3e.... Letldei 

By Allison Arthur 
Leader Staff Writer 

Iron Mountain Quarry's plan to mine 
'1 142 acres next to the Port Lu~~ow Go~f 
Course is advancing. Oppos1tion to 1t 
also is surfacing. . 

After hearing from several opponents 
Monday morning during a public C0t;n­
ment period, Jefferson County COrnmlS­

sioners met with county attorneys and 
planners in the afternoo~ in publ~c, and 
,then in a closed execunve seSSlOn, to 
discuss options to a hearing examiner 

'decision that favored Iron Mountain. 
Commissioners did not take action to 

~ppeal the hearlng examiner decision as 
• opponents had asked. The deadline for 
challenging the decision is May 1. 

. Hearing examiner Stephen K. 
Causseaux rQled April 9 that based on 
'the diminishing asset doctrine set forth . 
in a state Supreme Court IVlirig, Iron 
Mountain has a right to mine 142 acres 
leased last year' from Pope Resources 
that abuts the Shine Quarry, a separate 
company which also lease~ 40 acres 
from Pope Resources. 

Causseaux disagreed with ' the 
county .Department of Community 

Dev.~IQP~ep~(I>~-R):~~ s~(t~at ~on­
trary to 0,90'8, int~t~OnlOfi~s, rand- . 
use codes, Iron Mo~trun doesn t need 
to do a mineral resoui:ce land (MRL) 
overlay ' in order to mine. 

,Ludlow c.oncerns 
Vnlike gravel miningl hard~rock 

winills ~ bla.:stinS· · , 

ADd that has some~Port'Ludlow tesi" 
dents ' ctlncerned about noise, pr-epeIlty 

vaIlies, ithe aquifer an4 wh~ther 
their lifestyle ' - and the buf-
fer between 1:hem and the Shine 
Qpany -willb.e harmed. 

hmi Mountain appears to. 
want to blast for rock Within 
1,7QO.to 1,800 feefof th~ edge 
oftlie Port Ludlow GolfCoucl'e, 

. which opponents say IS Olle of 
the. few . amenities supporting 
the Port Ludlow Master Planned 
Res6rt. . . 

''You're going to have anero-
. sion of the tax base. W.e won't 
.be able ' to sell homes," David , 

. Anrtitage. told county .com" 
' D1is~ioners' dJJring the Monday 
moining session. 
", 'of Shine, who 

it fight against Fred. Hill' 
Inc. and its Shine Pit 
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an(:l~h:a»lf;.rb'()W;lniiiles~·'Mll domi~ 

V."'~" , ""_ of the county. 
" . . ' re~idellt Larry 

encouraged com-
mis~,ioners to appeal CausseauX'~ 
rolirig. 

N'oblessaid yesterday he 
doe~'n't Wnk: people in Ludlow 
~ve the : financial backing to 
appeal' ~e decision;. "1 thl,~ 
it's vet:y urtfo~re~t'\(, p.o one 

..,. . 'd ·' ·f )";. 
a~~",ls" he Sal ''';'' ·'i, < .·: · ",~" i 
"i'~" '., :, ··,·:tJ ~;· ·r. . ,,', 

, Fred Hin Mat~~:~attomey', 
Jim Tracy, who roo.1:fu.~ly,~tt~nds .· 
· . , meetinO'~ : ,.c~sed 

:=:~~~ets 'f6t;p~~~1Mm.ng ' 
land-use laws totl)o~~ wh~ had, ' 

' . spoken. Tracy said, . c6~iss,i6n-
. 'ers dught to:~?tPlamto p,(:ople ~f ' 
cominission~~an'l. in.t~rfere. m . 
such land~use decisions. 

Tracyaiso told commission­
ers that no county would appeal 
the : doctrine Causseaux . used ' 
beduse it's a ' state ' Supreme. 
Court. i:41ing. . '. , 

'fYoti don'thave a dog in,this 
particular fight," Tracy said; 

" I~' , ' • 

'tTphill battle' to. appeal ' . 
· ~ . App~:l1ing C~ussea~'.l! dec1-
sion ',poses''''a-' ·dilemma~'for 'the 
county," Chief Civil Deputy 

· Prosecuti,ng A'ttorney David 
Alvarez told co~issioners later 
that afternoon:. ' . . 
· Alvarez ' said the hearing 
examiner was acting as a judge 
in the .case and that appealing the 
deci~i~n would' ~e a' problem. 

. ':~it might j~t mean . the ertd 
, of the hearmgexaminer systcml; . 

in it way," Alvarez said, quickly . 
adding that a challenge would 
undermine the hearing examiner 
and that it could be difficult to 
hh-e, a heanog examiner in. the 
future if the county coII$ission-: 
ers appealed what is, .in ~ssence, 
a county'decision. . .. . 

Alvarez also called an apJlc~ 
"an uphill battle." 

Depru;t:ment of "Community 
Development Director . Al 

. Scalf said Ludlow rl:?sident~ 
, were talking about . challenging 
Causseaux's decision' arid that 
anyone who had spok'en at a 
Maicl;:h~~g before Causseailx 
could appdij: . . 

. Commissioner David Sullivan 
asked what the county should • 

,, '<l()~ O~,ypothptically, if it didn't 
l~e .a .4.ItRision by the hearing 

/ ~iartJner. .':. '.'. .' , .' 
.- ~\: if:Vatez said the county would 
, , ha~':i6 ''niiri6w the issues, focUs 

" on .land oWn.ership" abandon~ 
. tl\~( of ,ri~f~:. issues ' l!11d other . 
~sues. · Bu~A1Yar.ez repeatedly, 
said he thought' Iron Mountati:l. 
had presented strongeVidenc~ " 
that Pope· had intended,to ' mine , 
the property all along: ' 

..Ai..nd 'Scalf ' noted that '; 
Camseaux's deci~ion did llot' 
give the. compariy . permits it , 

· needs to mine immediately. Iron. 
MoUntain still nee~s stormwa-. 
ter pex:mits and a S~PA (State 
Environmental Policy Act) 

.: l'eview as well as permits from 
·the state Department of Ecology 

.' ihid' ~tate pep~entof Natllral 
Resources . . 
, A SEPA review would deter~ 

' ~in~ wh~ther Iron Mountain 
. needs to do an environmental 
'. impa~t ,statement ' t~ . mitigate 
noise and other concerns. 

Scalf alsonQted that he. w~, 
, conc6'n:ed, that1:h~. nlIinS could 
inipaet 1 ;200 ' aCres,. not jUst ¢,e , 

· 'M2 ' acres specified in the d~i.;. 
·. sion. 
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SetJl precede~t ..' 
Unknown' ' is whether, 

· Causseam:'s decision colilds:et 
a precedent for future ,.mining: 
projectS in Jefferson C9unty . . . 

. Planners thought so when' .. 
Iron" Mountafu first asked the ... 

, coUnty t~ apply' the doctrine 0(. 
diminishing ~set to the property . 
and not require an MRL as ~ther , 
c9mpanies' have ' been required;." 
to do. . 

, "If · the . dimiriishing asset 
doctrine i,s ' applied . in this case, 
the~ you could presume that the . 
· entire 72,000 acres owned by 
· Pope Res~urces would also be 

· sl,lbJect to the diminishing asset 
doctrine," planners said. 
. Causseaux disagreed, say­
irig Pope ' officials have "made 
it clear in their deClarations that 

· the' company has always ·intend-. 
'. ed to mme the 182 acres · only. 

Therefore, this' application does 
~ot apply to the balance of .the . 
72,000 acres, Hood Canal Tree ' 
parol." . 
, Keith Moxom, a Seattle attor- . 
,ney representing Iron. Mountain, 
said he didn't think the decision 
set a precedent'foi any case other 
''than this caSe." . 

:' .~.' . ;'So 72,000 acres of land is 

, safe ' and not abo\lt to be plun­
., ·derect. Not}:li..ryg wa.s h'TIperiled," 
.' Moxbm said. ' 

Moxom . also said it was 
, unlikely ' that Iron Mountain 
· woUld continue to pursue an 
, MRL proposal it filed for the 

:, ' propertY. It d~d that before . the 
" hearing examiner decision came 
0;, o~t, in' part .· because . the dead: 
'. line for making · changes to the 
:. coUnty'sc6mprehensive l~d­

· use plan was iri March. . 
. "I'm sure we won~t go down 

,." both r~ads," Moxom said of 
.' not needllg the MRL now tI,.at · 
, Causseallx has said thecomp~y 
can mine using the doctrine of 
diminishing .asset . . 
. The company has not ,With­

drawn.its MRL request yet, as 
it waits f9r the · appeal period ' 
on: the CaUsseaUx ,decisiolil to . 

exPke. '. , .... ' ... .. 
Although they '. discussed 

the issue in an ' open meeting 
· for aIniost one-half hour, COWlty 

comrill~sioners opted to ' .spend 
aUo1h~ half 'hour Monday with 
Ai~~zan4 Prosecuting Attomey 
Ju6lie Datzen .in a closed ~xecu-

, tiv~ ses~ion'to discuss th~ issue as . 
a ''P~cinig le~~" matter. , 

Wher~'s the marketZ 
, ,'., In the meantime,' neighboririg 

;cshlnci Quarry Manager lim Mort 
said last week his company still 

~h~. 10 years left to mine the 
>'area it has le~ed frqm Pope 
.ResoUrces. 

Mort said ' he didn't know 
where th~ market is for the hard 
'rock that Iron Mountam would 
eXtract . .. (shine ,Pit, .. for exam­
ple, does sand and gravel, whi~e .. ' 
Shine Quarry and Iron Mountam 
are after hard rock.) 
. "Th~ economy is not doing , 

tha,t great Fuel prices are ter-. 
rlblet Mort said. 

. Mort quesqoned the need for 
. another hard-rock operation in 
the neighborhood. But he said · 
he didri:'t thiDk: his company 
would appeal Causseaux's deci~ 
sion. 

(Contact . Allison Arthur at 
aarthur@Ptleader.com.) 

. They canie out of thatIIieet- . 
,ing and did not take action. ' 

Alvarez ' said Tuesday 
· 'that the' opti~n of challenging . 
.Causseaux'Il ·.decision . remmns 
. open Ullti1 May 1. 


