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;P6)oc397' =~Ad , ' , :lO~. ' MAY 2319::;9 
DECLARATltfM OF RESTRICTIVE AND PROTECTIVE COVENANTSBmYJ T£»Pl~:M;~/j11!tl 

'AND SUBJECTION TO ASSESSHENT AND UTILITY LIENS ~;t;i~~~~ 

, ~,.,.,.~,~ 
POPE 50 TAlBOT DEVELOPHENT. INC.,. (herei n "Grantor"), a Wash i ngton ' 

corporatJon with offices at Seattle. King County. Washington Is the ONner . 
of the property In Jefferson County. Washington described in a Plat 
entitled "PORT LUDLOW NO. TWOu. which saId plat was recorded in tn,e office 
of the Auditor of Jefferson County on Hay 19. 1969 In Volume 5 of Plats on 
Pages 41 to 48 Inclusive. under Auditor's File No. 200294, the description 
of which property Is hereby incorporated herein by this reference as though 
set forth In full. The lands within such plat are fully subject to the tenns 
hereof and the tenns hereof shall run with the land. NON. therefore, Grantor 
hereby declares and certifies restrictions upon the land subject hereto as 
follows: 

I. Membership In Maintenance Commission: The owner of each lot in 
platted land now or hereafter subject hereto shall, by such ONnership. be 
a member of LUDLOW MAiNTENANCE COHKlSSION. INC., (herein "Maintenance 
CcmnisslonU ), <t,non-profit c<?rporation fonned under the laws of the State of 
Washington. ~nd shall continue a member thereof while an ONner. subject to the 
Artlc;les and By-Laws of said corporation; "owner" for purposes hereof is the 
person (~r If more than one. then collectively) ,entitled by deed o~real estate­
contr.act to the occupancy of a lot or lots In the platted land subject hereto. 

2. ,Assessments and Lien: The Maintenance Commission is empONered to 
establish assessments upon'lots in platted land subject hereto for the common 
benefit of such lots as to utll ities. roadways, property protection, drainage. 
landscaping. insurance. improvements and payment of taxes upon 'common property 
and the holding of ONnership or leasehold therein. or otherwise for common 
purposes. all as determined pursuant to the Articles and By-Laws of the 
Maintenance Commission. Such assessments shall constitute a lien upon each 
such lot as of the due date thereof. and such' 1 ien may be foreclosed by the' 
~intenance Commission In the same form and manner of procedure as the fore­
closure of a real property mortgage lien under the laws of the State of' 
Washington. each ONner,'and each party hereafter owning or claiming an interest 
In one or more lots within the platte~ land subject hereto. agreeing'and 
recognizing that expenses of title,examination and assurance. costs of 

, attorneys of the Maintenance Commission. court costs and interest at 10% per 
annum shall be included with the amount of any del inque;"t ass'essment ,in the 
Judgment of foreclosure of such lien. 'The authority to estabnsh assessments 
and I len therefor against lots within th~ plats subject hereto shall.asto 
each lot. first arise when the same is first sold by deed or'real estate 
contract from the Grantor herein. its successors or assigns, as dev,eloper of a 
plat within the property described in said plat to a grantee or contract 
purchaser thereof. Assessments shall be assessed and collected on a fair and 
uniform basis as among lots subject ther~to. subject only to such reasonable 

,differential as may be established' by th!"By-Laws of the M<1intenance Commission 
between improved lots and unimproved lots. 

3. Land Use:' Lots within the area nON or hereafter subject hereto shall be 
u~ i ~ ized solely for s i ngl e family res ident ial use cons i st ing of s i~gl e res icient i al 
dwelling and such outbuildings (garage. no more than one guest cottage, patio 
structure) as consistent with permanent or recreational residential. Structure 
shall be of new construction and shall not be commenced until building permit 
of appropriate public body is obtained, together with architectural control 
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approyal as provided In paragraph 4. Progress of constructIon shall be steadtly' 
'progressed aod exterior to be completed within twelve months from commencement 
of construction. No tr~llers, mobile homes, tent houses or temporary structures 
shall be Installed upon any lot except solely as necessary during actho construc­
tion pertod as Ilml ted. 

4. Architectural Control COl11lllttee: No building or structure (includIng 
fences or any man-made obstruction) shall be built or placed or thereafter' 
altered on any lot. nor shall a lot be cleared or excavated for use, nor shalJ 
any tree of six-Inch or more breast-high diameter be cut. until after the. , 
details and written plans and specifications thereof disclosing clearing, size~ 
materials. location, fi,nish and elevations (and as to tree cutting, with specific 
IdentIfication of individual trees to be cut) have been submitted to and approved 
by the caawlttee referred to herein. The Architectural Control Cannittee shall 
consist of five IndIviduals who shall be appointed by and subject to removal or 
replacement by the Board of Trustees of the Maintenance Commission. Address of t~e 

'Architectural COntrol' Committee shall be In care of the Maintenance Commission at 
Its registered offlce~ 108 Second and University Building. Seattle. Washington ga'OI. 
or at such oL~er registered office location as may be hereafter established. Within 

,thIrty daYs of submission of plans and specifications to such committee. such 
caawlttee by a majority vote and in writing may approve or disapprove or may 
conditionally approve plans and specifications so submitted. If such' plans and 
specifications be so disapproved (or If conditionally approved. then unless the 
conditions thereof be complied with) the projected construction shall not be . 
undertaken. or If undertaken in violation hereof. may be abated by legal proceedings 
'Instituted by any party having an interest In the enforcement hereof as provided 
In paragraph 9 below at any time until but not after completion of the projected 
construction. Construction. clearing or excavation undertaken without su~ltting 
details •. ptans and specifications as aforesaid, shan be subject to action under 
par:agraph 9 below. Irrespective of time of completion thereof. The committee 
shall in good fahlt exercise discretionary approval and disapproval of plans and 
specIfications on a basis of minimizing interference with enjoyment of nereby Jots 
and of enforcing an Improvement use and occupancy of the platted area In a pleasing 
but not necessarily uniform comb,nation of permanent residences and recreational 
homes. 

s. Easements,' Roads and Reserve Property: By this declaration. Grantor confll'llls 
tho granting and reservation of easements, the dedication of pub) ic roads and the 
designation of reserve property, all as shown upon the Plat of Port Ludlow No. Two, 
filed contemporaneously herewith. and reserv~s unto itself. successors and assigns. 
the right similarly to grant, reserve. dedicate and designate such matters in 
future plats subjected hereto. Grantor reserves unto Itself the right to transfer 

': ·tltle or to contract therefor or to lease or grant the "reserve" property as 
designated upon the plat or plats which are subject hereto. to the Malntenance 
Commission" or to grant, contract or lease easements, rights or pe'rmit-!\, for util lty 

.·services to any util ity dlstrict.,·utillty company or publ ie body for purposes·of 
. Installation, maintenance, replacement or"extensio/'l of d:iJity services useful to 
the area subject hereto. Title to the ureserve" property is reserved to, the Grantor, 
H:s ,successors and assi.gns until transferred to the Maintenance Commission or public 
body~ Use or enjoyment of the "reserve" property for anY purposes or uses by or 
for lot owners is permissive only, and no rights by prescription or adverse user as 
to theUreserve" property or any part theT'eof shall accrue in favor of any lot or 
Jot owner. 

6. Nuis'ane. or Offensive Use: No nuisance' or offensive use shall be conducted 
or suffered as to lots subjeGt hereto, nor shall any lot be uti! iz~for industrial. 
or commercial use (excepting only, appropriate real estate sale signs not exceeding 
30" x 30" in size, in sale of lots; Grantor further reserv'ing unto itself, Its 
successors and assigns, as to each plat which is filed or recorded as'subject hereto. 
the right, for a period of five years from the filing of the respective plats, to 
operate a conventional real estate sales or agency office upon an unsold lot within 
such plat). nor as a dump, nor shall ther: be kept animals or stock of any kind. 
other than conventional domestic pets (provided that the Maintenance Commission may 

. estahl ish permissiVe rules for the maintenance of trained riding horses). All 
garbage and refuse shall be stored on the owner's Jot, in sanitary containers. 
obscured from public view and shall be regularly hauled by, or for the owner to 
publIc dump or other suitabie,dump site not within the area subject hereto. 
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1. Utilities: As to each lot In the area now or hereafter subject hereto. 
tt 15 required, as a covenant running with the land, that, upon the raising or 
maintenance of a habitable structure thereon, there be established and maintained 
by the owner of such lot a connection with electric and water and sewer utility 
lines, each as then avallabla to tha lot. upon the contract terms (including lien 
rights for service) then prevailing by the utility district or company providing 
such services. and, as such uti! ity services may become available at a later dat.e, 
any then ext'stlng such structure shal J be then forthwi th so connected. All 
permanent .ut.illty ,systems including water, sewer, electric, gas, cable television 
and telephone. shall be undergrou.nd exclusively. There is reserved to the utility 
district or utility company providing utility service, the exclusive right to 
connect 'mprov~nts upon the lots with the utility service lines, for which service 
the lot owner'will pay the then prevai ling price for such connection as charged by 

. such util ity distrfct or company and'· the ch·arges therefor snall,together with 
regular utility service charges, be a lien upon the lot. subject on nonpayment to 
foreclosure. action. including costs, Interest and reasonable attorneys' fees, as 
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In the Case of a rea·' property mortgage lien. In those port ions of the area subject 
hereto-where sewers are or become available. the lot owner will, at the Q./ner's expense 

. and befo.re occupancy of improvements upon th'e lot (or If sewer service I ines become 
available after occupancy of improvements. then forthwi.th upon such availabllity). 
request connection thereof to the sanitary sewer line which is available for such 
servIce. the connection to be effected by the utility district or company providing 
such utility service, at its then prevailing charge for such connection. No pit 
(or equivalent) toilet facil ity shall be constructed or used and each residence 
shall. befora occupancy, be connected at owner's expense with either: (i) septic 
tank and drain·field as approved by public authorities and in:;talled at Q./ner's 
expense, It' sewer service I ine is not then available, or (i j) available sanitary 
sewer service line. whenever such sewer service 1 ine is available'. When and for 
so long as public water system service is available, no private well or Individual 
water source shall be created or used for lots subject hereto and each residence 
structure shall be connected at owner's expense to such public water system. 

8. Amendments: This declaration may be amended or term3nated by duly 
recorded amendatory declaration, si'gned and acknQ./Jedged by Q./ners (as said term 
Is used herein) of at least 80% of all lots within platted areas which are then 
subject hereto (each lot being entitled to one vote), provided that no more 
onerous restrictions than those herein may be thereby applied as to have effect 
as to existing noncompliance therewith unless the same be unanimously so approved 
and recorded, and provided further that the right of assessment and 1 ien and 
required utility connections. in favor ,of the Maintenance Commission. Utility 
·Dlstrict or company. as above provided may not be restricted or eliminated except 
as approved by resolution regularly adopted by the Board of Trustees of said 
Maintenance Commi.ssion. 

g. Enforcement: In the event of vrolation of the terms hereof, any owner of 
any lot subject hereto, or the.Maintenance Commission above provided for, may 
Institute proceedings for abatement or injunction or for damages and reasonable 
costs of any· such action in any court having jurisdiction of the· property subject 
hereto. each owner and the·Maintenance Commission being recognized to have a 
proper interest in the matters herein provided for. and t,he matters providing for 
herein being recognized as specifically enforceable. . 

10. Severability; The provisions hereof are severable, and the invalidation 
of any part or parts hereof shall not thereby disqualify .or inval idate the other 
provisions hereof which shall remain in full force and effect in·atcordance with 
their terms. 
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11. Integri ty of lots: Where the tems "lot" and "lots" are used. In th I s 
declaratIon. the same refer to a tot or lots as platted accordIng to a recorded 
plat thereof whIch is subject hereto. as executed and recorded in Jefferson 
County. WashIngton by Grantor herein; and Maintenance Canmission membership • 
• sses~nts and liens. and restrictions of use, shall apply to lots as so 
platted; no platted lot shaH be replatted except as this declaration be so 
amended as specifically to permit the same, all in accordance with the 
requirements of paragraph 8 hereof, nor shall any division. re-divlsion or 
consolidation of platted lots or portions thereof have the effect or relieving' 
the application of restrictive covenants to the platted lots as platted. 

DATED this 10th.day of Hay, 1969. 

. STATE· OF WASH(NGTON) 
)ss. 

County of KING ) 

POPE ~ ~EVELOPI'IEHT. 

By:/~tJ-L-
R.· D. Bruce 

INC. 

'and·Lad 
R. E. Bal rd . 

On thIs 10th day of Hay, 1969.·before me a Notary Public in and for the State of 
Washington, personally came"R. D. Bruce . and R. E. Baird 
to me known to be the President and V.P.-Secretary respectlvely~ of 
the corporation which executed the within and foregoing instrUment, and 
acknowledged the said Instrument to be the free and voluntary act and deed of saId 
corporation for the uses and purposes therein mentioned, and on oath stated that 

. they were authori·zed to execute said instrument and that the seal affixed thereto 
Is ~he corporate seal of said corporation. 

WITNESS ~ hand and official seal the day and year in thIs certificate first above 
written. 

.. 
Notary Public In and for the State 
of Washington; residing at· Seattle . 
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