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Class B Membership shall cease and be couverted to Class A Memberships on the
happening of the first of the following evenis:

» (a) When the total votes outstanding in Class A Membership equal the total
votes outstanding in the Class B Membership;

b) When the Declarant voluntarily terminates the Class B Membership by
written notice to the Association at which time Declarant will receive Class A Membership
for each Lot owned within Port Ludlow No. 7; or :

(c) At the end of the Development Period.

43 Creation_of Lien and Personal Obligation of Assessmeants. The Declarant, for each Lot
hereinafter established within Port Ludlow No. 7, hereby covenants and agrees, and each Owner by
" acceptance of a deed therefor (whether or not it shall be sc expressed in such deed) is deemed to covenant -

and agree to pay to the Association the following assessments established hereunder: (i) Annual
Assessments, and (ii) Special Assessments for capital improvements or other extraordinary expenses or

" costs. The Annual and Special Assessments, together with interest, costs and reasonable attorneys’ fees,
shall be a charge on the Lot and shail constitute a continuing servitude and lien with power of sale upon
the Lot against which such Assessment is made. The lien may be enforced by foreclosure of the lien on
the defaulting Owner's Lot by the Association in like manner as a mortgage or deed of trust on rzal
property. The lien for each unpaid assessment attaches to each Lot, with its priority arising at the
beginning of cach assessment period, and shall continue to be 2 lien against such Lot until paid. The costs
and expenses for filing any notice of lien shall be added to the assessment for the Lot against which it is
filed and collested as part and parcel thereof. Each such Annual and Special Assessment, together with
interest, costs and reasonable attorneys’ fees, shall also be the personal obligation of the Owners of the Lot
at the time when the assessment fell due. The personal obligation for delinquent assessments shali not pass
to the successors in tiile of the Owners unless expressly assumed by them. .No Annual Assessment or
Special Assessment shall be charged as to any Lot until the Lot is conveyed by the Declarant to a third
party, but as to Lots not so conveyed, the Declarant shall pay in lieu of Annual Assessments and Special
Assessments the difference between the actual expenses of the Association and the assessments payable
by other Owners, up to a maximum amount equal to the assessments that otherwise would be payable for

the Deciarant’s Lots.

4.4 Annual Assessments. The Association Board in each year, commencing in the year of the first
sale from Declarant to a third party, shall assess an Annual Assessment against each Lot. The Owner of
each Lot shall be respoxusible for paying the Annual Assessment, or a pro rata share thereof, from said
date. The amount of the Annual Assessmeat shall be established by the Association Board but shall be
determined with the objective of fulfilling the Association’s obligations under this Dec}aratxon

45 Uniform Rate of Assessment. The amount of any Annual or Special Assessment shall be
fixed at a uniform rate per Lot within Port Ludlow No. 7. Aanual Assessments shall be collected in
advance on a periodic basis determined by the Association Board, and Special Assessments may be
collecied as specified by the Association Board unless otherwise determined by the resolution of the
members of the Association approving the Special Assessment.

4.6 Maximum Annual Assessment. The Annual Assessment may not exceed a certain amount
(the "Maximum Annual Assessment") determined in accordance with the following provisions:

4.6.1 During the initial Annual Asscssment period, the. Maximum Annual Assessment

against each Lot shall be $100.00 per year.
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4.6.2 Effective with commencement of the first full fiscal year (the second Annual
Assessment period) and continuing thereafter, the Maximum Annual Assessment may be increased by the
Association Board without a vote of the membership by a maximum of twenty percent (20%) over the
previous year’s Annual Assessment. Any such increase shall be effective at the beginning of each fiscal

year.

4.7 Special Assessments for Capital Improvements aud Extraordinary Expenses. The
Association may levy a Special Assessment applicable to any “izeal year, for the purpose of defraying, in
whole or in part, the cast of any acquisition, construction, reconstruction, repair, or replacement of a capital

~ improvement upon Association Common Areas, including buildings, structures, fixtures, and personal
property related thereto, or for the purpose of defraying other extraordinary expenses, provided, that in
“any fiscal year, the Association Board may not, without the vote or written consent of a majority of each
class of membership, levy Special Assessments which in the aggregate exceed five percent (5%) of the
budgeted gross expenses of the Association for that fiscal year. The provisions of this section are not
intended tu preclude or limit the assessment, collection or use of Annual Assessments for the

aforementioned purposes.

4.8 Notice and Quorum. ‘Written notice of any meeting called for the purpose of taking any
action under thxs articie shall be sent to all Owners not less than thirty (30) days, nor more than fifty (50)
days, in advance of the meeting. At any such meetiny called, the presence of Owners or of proxies entitled
to cast forty percent (40%) of all the votes (exclusxve of suspended voting rights) of each class of
membership shall constitute a quorum.

4.9 Collection Costs and Interest on Delinquent Assessments. Any delinquent installment of
Aannual or Special Assessment shall bear interest from thirty (30) days after the due date until paid at a
uniform rate established by the Association Board which rate shall not exceed the maximum interest rate
Jlegally allowed by Washington State. The Owner shall be liable for all collection costs, including attorneys’
fees, incurred by the Association. The Association Board may also record a Notice of Del.nquent
Assessment against any Lot as to which an Annual or Special Assessment is delinquent and constitutes a

" lien, and may further establish a fixed fee to reimburse the Association for its costs associated with

recording such Notice of Lien, processing the delinquency and recording a Notice of Payment, which fixed
fee shall be treated as a collection cost of the Association secured by the Assessment Lien. :

4.10  Purposes for Which Association’s Funds May be Used. The Association shall apply all
funds collected and received by it for'the common good and benefit of the Owners by devoting said funds,
among other things, to the maintenance, provision and operation of Association Common Areas and for
other purposes which may be necessary, desirable, or beneficial to the Owners. The following are some,
but not all, of the arcas in which the Association may seek to provide for such common benefit: use of view
easement rights, social interaction among Owners, maintenance, operation, repair and improvement of
Association Common Areas, specifically storm water management conveyance and detention facilities,
liability insurance, commrinications, transportation, health, utilities (including street lights), public services,
safety and security.

4.11  Borrowing Power. The Asscciation may borrow money in such amounts, at such rates,
upon such terms and security, and for such period of time as it determines is necessary or appropriate.

4.12  Association Maintenance. The Association shall maintain or provide for the maintenance
of the Association Common Areas including, but not limited to, the following:

4.12.1 The Off-Site Storm Water Facility Easement, the Off-Sitc Access Easement, all
storpy water conveyance systems, detention ponds, and management facilities, except to the extent such

22743\116\04025 . ¥PD/12.18.57
Seattle i : 2

VL 535 ?%«r 5( ’7



maintenance is provided by Jefferson County. The following shall govern all maintenance of said systens
and facilities: (i) material collected during maintenance of oilawater separators shall be disposed of by a
licensed contractor and in accordance with the standards of the Jefferson County Hazardous Waste
Management Plan at a site approved by appropriate state and local agencies, and (ii) all on-going
maintenance procedures utilized by the Association relating to storm water conveyance systems, dstention
ponds, and maragement facilities shall first be approved by Jefferson County Public Works Department,
who shall have the right to oversee all aspects of said on-going maintenance;

4.12.2 Al entsy areas, monuments, and appurtenances owned by the Association; and

4.12.3 The View Easement.

413 Drainage. Under no cir . smstances shal! any Owner, Resident or Occupant of any Lot be
permitted to deliberately alter the topographic conditious of a Lot in any way that would adversely affect
the approved and constructed storm drainage system. :

4,14 Enforcement. In the event of violation of the ters of this Article, any Owner or the
Association may institute proceedings for abatement, injunction, specific performance, declaratory relief,
or other appropriate remedy, each owner and the Association being recognized to have a proper interest
in the matters herein provided for, and the matters provided for herein being recognized as specifically
enforceable. Any expense incurred in the enforcement of this Article, including reasonable attorneys’ fees
and costs, shall be paid by the non-prevailing party and entered as part of any judgment, including expenses
on appeal.

415  Condemnation. In the event proceedings are initiated by any governmental entity seeking
to take eminent domain of the Association Common Areas, or any part thereof, or any interest therein,
with a value as reasonably determined by the Association in excess of $10,000, the Association shall give
prompt actice thereof to all Owners. The Association shall have full power and authority to defend in said
proceedings, and to represent the Owners in any negotiations, settlements and agreements with a
condemning authority for acquisition of the Association Common Areas, or any part thereof, but the
Association shall not eater into any such proceedings, settlements or agreements pursuant to which all or
any portion or interest in said properties, or improvements located thereon, are relinquished, without giving
ail Owners at least fifteen (15) days prior written notice thereof. In the event following such proceedings,
there is such a taking in condemnation or by eminent domain of a part or all of said properties, the award
made for such taking shall be applied by the Association to such repair and restoration of the Association
Common Areas remaining, or improvements thereon, as the Association Board, in its discretion, shall
determine. If the full amount of such award is not so expended, the Association shall disburse the net-
proceeds of such award to the Lot Owners. Each Lot will receive one (1) equal share, provided that the
Association shall first pay out of the share of each Owser the amount of any unpaid assessment liens or

charges on his Lot.

4.16  Notices. Notice of any meeting, action or proposed action by the Association, Association
Roard, or any Committee of the Association to be given to any Owner shall be deemed satisfied if notice .- .-
of such action or meeting is ngen in person or by regular mail, postage paid, not less that three (3) days
prior to the date such notice is effective. Each Owner shall register his mailing address with the
Association for the purposes of such notice. 'All notices, demands, or other notices intended to be served
upon the Association Board or the Association shall be sent by certified muil, postage prepaid, to the
business office of the Association. This section shall not be construed to require that any notice be given
if rot -otherwise required and shall not prohibit satisfaction of any notice required in any other manner.

]
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ARTICLE §
EASEMENTS, STREETS, UTILITIES, AND OPEN SPACE

5.1 Plat. Declarant confirms and ratifies the creation of easements, the dedication of public
streets, and the designation of the Open Space, as shown upon the Plat. All easements described upon the
Plat may be amended or terminated by agreement of pames subject thereto and the beneficiaries thereof,
provided that any such agreement shall be recorded in the real property records of Jefferson County,
Washington. Declarant is a beneficiary of the Frontage Easement, Sanitary Sewer Easement, Storm Water
Facility Fasement, Utilities Easement, and Tract A Construction Easement described upoen the Plat.

5.2  View Easement. The Open Space shall be subject to a perpetual nonexclusive easement
(the "View Easement") across, in, over, and through the Open Space for pruning and limbing trees and
other vegetation to enhance and preserve lot views of mountains and water. The View Easement shall
berefit the c:vners of all Lots and the Association. The Association, for the benefit of the Lots and their
Owners, shall have the sole and exclusive right under this View Easement to enhance and preserve lot views
across and through the Open Space upon the request of 2ny Owner. The owner of Tract A shall not
participate in the exercise of the View Easement and shall permit, cooperate with, and not hinder or
obstruct the ‘Association in the Association’s exercise of its rights under the View Easement. At its
discretion, and subject to any restrictions imposed by Jefferson County or otherwise by law, the Association
is permitted to prune and limb vegetation, including trees, if it deems that such vegetation is obstructing
Lot views and if such pruning or limbing is allowed by the Jefferson County Department of Community
Development upon determining that such activities would not compromise the public health, safety, and
welfare. Prior to commencement of any such activity, a report shall be developed by a qualified forester
.or similar professional, with recommendations to the Association. In addition, tree n. ~-wval shall be in
accordance with any geotechnical reports referenced on the face of the Plat and with any applicable critical
area recommendations. Any costs and expenses associated with performing any such activities and/or
obtaining the report may be charged to the Owner or Owners requesting the activity, at the sole discretion’
of the Association. The Association and the LMC are permitted to cut trees and other vegetation in the
their respective Common Areas without prior notice, approval, or study, 1f the trees or other vegetation
pose an imminent threat to human sa[ety or property.

5.3 Open Sgace. Declarant reserves unto itself the right to transfer title orto contract therefor
or to lease or grant the Association Common Areas and the LMC Common Areas to the Association and
to the LMC, respectively, or any other entity, or to grant, contract or lease easements, rights, or permits
in the Opexn Space for utility services to any utility district, utility company or public body for purposes of
installation, maintenance, replacement, or extension of utility services useful to the Plat or any other
property. Title to the Open Space is reserved to the Declarant, its successors and assigns, until trapsferred
to the Association, the LMC or other entity. Use or enjoyment of the Open Space for any purposes or
uses by or for Owners is permissive only, and no rights by prescription or adverse user as to the Open
Space or any part thereof shall accrue in favor of any Lot or Owner. Notwithstanding anything to the
ceztrary contained within this Declaration, this section may not be amended except upon the prior written
consent of the Association, the LMC, and Pope Resources, its successors and assigns.

[
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ARTICLE 5

PRESSURE REDUCING VALVES, SEWER GRINDER PUMPS
AND BACK-FLOW PROTECTION VALVES

6.1 Water Pressure Reducing Valves. Due to the general topography and location of the Port
Ludlow No. 7, some Lots require individual pressure reducing valves to be installed at the time of residential
construction. Prior to cominencement of construction, each Owner shall consult a licensed civil engineer to .
determine whether the Lot requires a pressure reducing valve. The pressure reducing valve shall be installed
and maintained at the sole cost of the Owner and shall meet the specifications of and be installed in
accordance with guidelines provided by Ludlow Water Company or its successor. Each Owner whose Lot is
required io use a pressure reducing valve shall enter into an agreement with Ludlow Water Company regarding
the valve upon the request of Ludlow Water Company. . .

. 6.2 Sewer Grinder Wmmﬂd Back-flow Protection Valves. Some Lots require sewer grinder
pumps and back-flow protection valves, which must be provided at the sole expense of the Owner, where
because of topography and the likely placement of improvements the elevation of the sewer main prohibits
or impairs gravity sewer service for the Lot. Each Owner must consult a licensed civil engineer to determine
whether the Lot requires a grinder pump and back-flow protection valve. All grinder pumps and back-flow
protection valves must meet the specifications of and be installed in accordance with guidelines provided by
Pope Resources or its successor. Where 2 grinder pump is required, the Owner also will be required to install
a back-flow protection valve. Lot owners with grinder pumps must enter into a sewer grinder pump agreement
with Pope Resources or its successor with regard to the use, maintenance, and repair of the grinder pump.
The Owner is solely responsible for maintaining the grinder pump in good working order. .In the event that
the grinder pump and associated equipment is not repaired or maintained, and the Pope Resources or its
successor determiues that repairs or maintenance are needed, then it shall have the right to enter onto the Lot
ten (10) days after providing written notice to the Owner requesting that repairs or maintenance be completed:
provided, however, that no notice is required iz the event of an emergency situation. The Lot Owner shall
reimburse Pops Resources or its successor for the full cost and expense associated with said repairs or
maintenance within fifteen (15) days of receiving an invoice relating thereto. Any such charge shall become
a lien on the Lot and may be foreclosed in accordance with the procedures set forth in Section 4.3 herein.

ARTICLE 7
TERM; AMENDMENTS; TERMINATION

7.1 Term. This Declaration shall be effective upon the date of recordation hereof and shall
continue i full force and effect for a term of twenty-five (25) years from the date of recordation, after which
this Declaration shall be automatically extended for successive periods of ten (10) years each, except to the
extent this' Declaraticn is amended from time to time or is terminated by vote of the Assocmuon membership

as provided herein.

72 ‘Amendments and Terminatjon. This Declaration may be amended or terminated by approval
of 80 percent or more of the Association membership, which approval shall be set forth in a Certificate of
Amendment or Certificate of Termination, signed and acknowledged by the President and Secretary of the
Assaociation and duly recorded in the real property records of Jefferson County, Washington, provided that
{a) no more onerous restrictions than those herein may be thereby applied as to have effect as to existing
noucompliance therewith unless the same be unammously so approved and recorded, (b) the right of
assessment and lien and utility connections and easements in favor 6f LMC, Pope Resources, or any utility
service provider as set forth herein may not be restricted or elimjinated except upon the approval by resolution
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of LMC, Pope Resources, or utility service provider, as applicable, (c) this Declaration shall not be made
inconsistent with the LMC Regulaticns except upon the approval by resolutior of LMC, (d) no new obligations
shall be imposed on LMC except upon the approval by resolution of LMC, and (e) all rights in favor of LMC
as set forth herein may not be modified, restricted, or eliminated except upon the approval by resolution of .
LMC. The Ceriificate of Amendment or Certificate of Termination ‘shall set forth in full the amendment or
termination adopted, shall certify that at anp election duly called and held pursuant to the provisions of the
Asticle and Bylaws, the Association memberships casting the required percentages of the total voting power
of the Association voted affirmatively for the adoption of the amendment or termination. No vote to
terminate this Declaraticn shall be effective unless and until the written consent to such termination has been
obtained, within a period from six (6) months prior to such vote to six (6) months after such vote, from all first

mortgagees.

7.3 Rightto Amendment if Requested by Governmental Mortgage Agency or Federally Chartered
Lending Institutions. Anything in this Article to the contrary notwithstanding, Declarant reserves the right to
amend ail or any part of this Declaration to such an extent and with such language as may be requested by
governmental mortgage agencies or by any federally chartered lending institution as a condition precedent to
lending funds cn the security of any Lot(s) provided, however, that no such 2mendment may impose any new
. obligations on LMC without LMC’s prior written consent. Any such amendment shall be effected by the

recordation, by Declaraat, of a Certificate of Amendment duly signed by the authorized agents or officers of
Declarant, as applicable, with their signatures acknowledged, specifying the governmental mortgage agency,
the federal, state or local governmental agency or the federally chartered lending institution requesting the
amendment and setting forth the amendatory language requested by such agency or institution.

ARTICLE 8
MISCELLANEOUS
8.1 Enforcement. Excepl as provided in Articles 3 and 4, in the event of violation of any of the

terms berein; any Owner or the Association may institute proceedings for abatement, injunction, specific
performance, declaratory relief, or other appropriate remedy, each Owner and the Association having a proper
interest in the matters herein provided [or and having standing to enforce this Declaration. Any expense

incurred in the eaforcement of this Declaration under this provision, including reasonable attorneys’ fees and

costs, shall be paid by the non-prevailing party and entered as part of any Judgment including expenses on
appeal.
8.2  Severability, Any determination by any court of competent jurisdiction that any provision of
this Declaration is invalid or unenforceable shall not affect the validity or enforceability of any of the other
provisions hereolf.

8.3 Rule Against Perpetuities. If any interest purported to be created by this Declaration is

.challenged under the Rule Against Perpetuities or any related rule, the interest shall be construed as becoming

void and of no effect as of the end of the applicable period of perpetuities computed from the date when the
period of perpetuities starts to run on the challenged interest.

3.4 References to the Covenants in Deeds. Deeds to and instruments affecting any Lot in the
Plat may contain the covenants herein set forth by reference to this Declaration, but regardless of whether any
such reference is made in any deed or instrument, each and all of the covenants shall be binding upon the
graotee-owner or other person clainiing through any instrument and his heirs, executors, administrators,

successors and assigns.

[
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8.5 Successors and Assigns of Declarant. Any reference in this Declaration to Declarant or Pope
Resources shall include any successors or assigns of its rights and powers hereunder.

86  Gender and Number. Wherever the context of ihis Declaration so requires, words used in
the masculine gender shall include the feminine and neuter genders; words used in the neuter gender shall
include the masculine and feminine genders; words in the singular shall include the plural; and words in the
plural shall include the singular.

8.7 Captions and Titles. All captions, titles or headings of the articles and sections in this
Declaration are for the purpose of reference and convenience only and are not to be deemed to Limit, modify
or otherwise affect any of the provisions hereof or to be used in determining thé intent or context thereof.

IN WITNESS WHEREOF, POPE RESOURCES, A DELAWARE LIMITED PARTNERSHIP, has
hereunto caused its authorized officials to execute this Declaration as of the day and year first above written.

POPE RESOURCES, A DELAWARE LIMITED
PARTNERSHIP, Declarant, by Pope MGP, Inc., a
Delaware cgrporation, its General Partner

By:
Greg McCarry :
Senior Vice President - Real Estate

STATE OF WASHINGTON )
) ) ss.
COUNTY OF KITSAP
On this la - day of DﬂCUVl/W , 1997, before me, the undersigned, a Notary Public

in and for the State of Washington, duly commissioned and sworn, personally appeared Greg McCarry, to me
_known to be the Senior Vice President of Pope MGP, Inc., a Delaware corporation, which is known tome to
be the General Partner of Pope Resources, A Delaware Limited Partnership, the partnership that executed
the foregoing instrument, and acknowledged the said instrument to be the free and voluntary act and deed of
said partnership, for the ases and purposes therein mentioned, and on oath stated that he was authorized to

execute the said instrumesnt.

WI'I'N ESS MY HAND AND OFFICIAL Wreto a d the day and year first above written.

OTARY PUBL m an for the
Sta«n, of Washmf!on: residing

My commission expires
Print Name]

-
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AGREEMENT

Ludlow Maintenance Commission, Inc., a Washington nonprofit corporation, hereby accepts, agrees
to, and approves this Declaration as of the day and year first above written.’

LUDLOW MAINTENANCE COMMISSION, INC, a
Washington nonprofit corporation

Its: President
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EXHIBIT A
Declaration of Covenants

Description of Property

That portion of the Southeast quarter of Section 8, the Socuthwest
quarter of Section 9, the Northwest quarter cf Section 16, and
the Northeast quarter of Section 17, Township 28 North, Range 1
East, W.M., in Jefferson County, Washington described as follows:

Tract A of the plat of Port Ludlow No. 7 as per plat recoxrded in
Volume 77 of Plats, pages 7€ through 3 , records of the
Auditor of Jefferson County, Washington.

5 L,
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