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EXIllBITA 

-;-

r-, I·~. r. ,r: 0 
The Honorable Anna Laude 1 

2 

3 

4 

5 

6 

7 

8 

9 

Kitsap COW1ty Superior Court~ .f) J~ r~} ! 6 A H q 
iii I .. : 

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF JEFFERSON 

10 

II 

12 

IRON MOUNTArn QUARRY, LLC, a 
Washington Limited Liability Company, and 
POPE RESOURCES, a Delaware Limited 
Partnership; 

PetitionerslPlaintiifs, 

vs. 

13 JEFFERSON COUNTY, a Washington 
14 Municipal Corporation, acting through its 

-Department of Community Development; and 
STACIE L. HOSKINS, Planning Manager, 
Jefferson County Department of Community 
Development; 

15 

16 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

17 
______ ...... R .... esT.l ........... on .... d=e=nt=sID=e=fe=n=d=an'-'-'t'''''s. ____ ) 

No. 10-2-00181-5 

DECLARATION OF DALE N. 
JOHNSON 

[TO BE HEARD BY JUDGE 
ANNA LAURIE, KITSAP 
COUNTY PRE-ASSIGNED 
JUDGEI 

FAX 
FILED 

18 I certify under penalty of petiury under the laws of the State of Washington that the 

19 foregoing is true and con-ed_ 

20 L I am an attorney in the law fin11 of GordonDerr, LLP ("GordonDerr")_ 

21 Gor-donDerr represents Petitioners Iron Mountain Quarry, LLC (IMQ), and Pope 

22 _ Resources, a Delaware Limited Partnership ("Pope") (collectively, I'Respondents"), in this 

23 matter. On February 25, 2010, GordonDerr, On behalf of Petitioner IMQ, submitted an 

24 application to Jefferson County [or a Type 1 Stormwater Management Permit for the New 

25 Shine Quarry, a hard rock mining operation in southeast Jefferson County (MLA No. 10-
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I 00072) ("Application?'). This Application is attached as Af!:achment A to Exhibit A to 

2 Petitioners Petition for Constitutional Writ of Certiorari and Complaint for Damages 

3 Pursuant to Ch. 64.40 ReW ("Petition") filed in Jefferson County Superior Court on or 

4 about April 7,2010. 

5 2. On March 22, 20 10, the Jefferson County Department of Community 

6 Development ("DCD"), acting by and through Ms. Stacie Hoskins, issued a "Notice of 

7 Determination of Significance and Request for Comments on Scope of E1S" (the 

8 "Determination of Significance') or "DS") pertaining to operation oflhe New Shine 

9 Quarry. Id This DS is attached as Att. B to Exhibit A to Petitioners' Petition "5led in 

10 Jefferson COlmty Superior Court on or about April 7,2010. 

11 3. At no time between the ini1ial submission of the Application and issuance of the 

12 Determination of Significance did any employee or official of Jefferson County 

13 communicate with Petitjoners or their counselor consultants pertaining to review of the 

14 Application. 

15 4. On or about April 7, 2010, Petitioners filed the Petition in Jefferson County 

16 Superior Court. 

17 S. On or about April 22, 2010, Respondents filed a Motion and Affidavit of Prejudice 

18 seeking disqualification of the Honorable Craddock Verser, Jefferson County Superior 

19 Court Judge, froID this case. Att. 1 hereto. The Parties subsequently sought pre-

20 assignment of a visiting Judge from the Kitsap County Superior Court. An. 2 hereto. 

21 This Court was assigned to hear this case on or about Jlll1e 10,2010. Att. 3 hereto. 

22 6. On or about May 12,2010, the Parties stipulated to review of the Countis DS 

24 

25 

decision by Constitutional Wrjt of Certionui. 111e Jefferson County Superior Court 

entered an Order granting the Writ of Certiorari On May 13) 2010. The Stipulation and 

Order are attached as Exhibit A to the Declaration of Kenneth Harper. 
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1 7- Pursuant to the Stipulation of the Parties and Order of the Jefferson COlU1ty 

2 Superior Court, on May 28, 2010, Respondents Jefferson County ("County") and Stacie 

3 Hoskins ("Hoskins"), certified and returned to the Court the record for review in this 

4 matter and subsequently amended- Art. 4 hereto. 

5 8. On June 4, 2010, Respondents filed Ms. Hoskins's Declaration proposed for 

6 inclusion in the record (the "Hoskins Declaration"). AtL 5 hereto. 

7 9, I discussed with Kenneth Harper, counsel for Jefferson County, the requirement 

8 contained in the Stipulation and Order that the parties submit an agreed case schedule to 

9 the Court not later than lune 6, 2010. The parties agreed to extend this deadline pending 

10 assignment of a judge in Jefferson County and sub~equent1y agreed to address the issue of 

II cast': schedule and deadlines at the statUs conference scheduled for June 18,2010. 

12 10. I have reviewed the record submitted by Jefferson County in this marter- It 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

consists of approximately 4,407 pages. Atl. 4 hereto. With the exception of 

approximately four pages of handwritten notes, the Record is devoid of doctunents 

descriptive of Respondents' decision making process, which resulted in the DS 

detennination- The DS determination was undertaken without a public hearing and 

without the benefit of any written analysis. With the exception of the conclusion , 
I 

statements ~ the notice of DS, the record submitted by the County contains no minutes, 
i 

transcripts, ~ndings. conclusions or other direct ~vidence of the County's SEPA review of 
. I . . 

materials submitted by Petitioners. 

DATED this IS7~ day of _--,~~ ... ~J...I-",,!-~ __ ., 2010. 

GORDONDERR LLP 

By: ~d~ ~5'5...,..,.l", 
Dai~"N. Johnson. WSBA #26629 
Keith Moxon, WSBA #15361 
Attorneys for f'etitioners 

DECLARATION OF DALE N. JOHNSON .. 3 

GordonDert 
2025 Firat Avronv'i, 6vico;: ~oo 
Sea~"le, ~A ~el~l-)l~O 

(2C~) ~"" ... ,.o 



06/16/10 08:51 FAX 206 626 0675 GORDONDERR LLP I4i 018/048 

e 

ATTACHMENT 1 



.. 

.. 06/16/10 08: 51 FAX 206 ~~~ 0675 e 
GORDONDERR LLP 141 019/048 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR JEFFERSON COUNTY 

) IRON MOUNTAIN QUP-•. H .... 'R..Y, LLC, a 
Washington Limited Liability Company, 
and POPE RESOURCES, a Delaware 
Limited Partnership; 

) NO: 10-2-00181-5 
) 
) 
) 
) MOTION AND AFFlDA VIr OF Petitioner/Plaintiffs, 

vs. 
) PREJUDICE 
) 

JEFFERSON COUNTY, a WashingtOn ) 
Munitipal Corporation, acting: through its ) [CLERK'S ACTION REQUIRED] 
Department of Community Development; . ) 
and STACIE L HOSKINS, Planning Mana-) [COURT ADMINISTRATOR'S ACnON 

ger. Jefferson County Department of Com- ) REQUIRED} 
munity Development; ) 

. ) 
. Respondents/Defendants. ) 

COMES NOW the undersigned and pursuant to RCW 4,12.040 and .050 respectfully 

moves the 1-!ol1o!'2.ble Cr~ddock VerSer to disq'.lc.1ify him:;e1f from hearin.g. condur.:l in£, or 

deciding any proceedings herein. 

Dated this --$2 cJ day of April, 2010. 

MENKE JACKSON BEYER 
EHLlS & HARPER LLP 

~ ~ ~. W. HARP"'ER . 
WSBA #25578 
Alwmr;.yS for Rr'!.spol1dencsIDejel1danf.s 

28 
MOTION AND AFFIDA V IT 

29 OF PREJUDICE - 1 

MENKE JACKSON tJ EY'EJt 
EHLIS &. HARPER, LLP 

807 Nonh 39"'/W<m1.l 0 

Yakima, WA 9S902 
Telephono (5091575-0J1~ 

ta" {S(9)S7S·035' 30-
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5T ATE OF WASHINGTON 

County of Yakirna 

GORDONDERR LLP 

) 
) 55, 

) 

III 020/048 

2 

3 

4 

5 

6 

7 

8 

9 

--tHE UNDERSIGNED, Oli oath, states; 

I am attorney of record for Respondents/Defendants herein, a resident of Y aki rna 

COW1ty, Washington, personally lnformed and competent to testify herein. 

I believe RespondentslDefendants Jefferson County and Stacie Hoskin~ cannot have 

a fair and impartial trial if this case is conducted, heard or determined by the Honorable 

Craddock Verser, who I believe is prejudiced against Respondents/Defendants and their 
10 

~ li0IARPER 
11 interests herein. 

12 

13 

14 

15 

16 

17 

lS 

SUBSCRIBED AND SWORN to before me this.;(:;1""aay of April, 2010. 

~\..-='c:,t.~I .. -$ .. dfY/-'(A,~4ci. 

"-9 
20 

21 

2.2 

'23 

24 

25 

26 

27 

28 
MOTlON AND AFFIDA V!1 

29 OF PREJUDICE - 2 

30 

MJ;N"KE JACKSON BEYER 
EHUS ok HARl'ER. LLP 

8()7 Nor~' 39'" AVI1f\U. 

Y.l<in .... , Wp, 9890:1-
1-clephpne (509)575-0313 

I~"" (3U9 )375-03, 1 

--------------........ 
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2 

3 

4 

5 

6 

7 

FlI F=" n ...... L_ ,.,. 

Ir '·Hv .' r·I.;';, 13 pu \. fr ~. ~ 7 

\"N THE SUPERIOR COvitT OF '!HE S'fA1"'E OF WASHINGTON 
IN" AND FOR TIre cmJNTY OF JEfFERSON 

IRON MOUNTAJN QUARRY, LLC. a 
9 Wsshi%lS!OIl Ltmited LiabilitY COl11Eany, aod 

10 POPE RESOURCES. a Delaware LUnited 
Partneishlp; 

No. 10-2-00181-5 

11 

12 

is 

17 

vs. 

Rc:;pond.:.t\l~fI)efend2l.lt5. 

--------.------.-----

S11PtrLA1'ED MOTION AND . 
'PItSO!i1W oRlJER FOR pRJ!:,­
ASSIGNMENT OF JUDGE 

SENT ON OSfl2.l10 VIA FA-"'< FOR 
FILIl'fG TN JEFFERSON 
COUNTY S\JPERJOlt COURT 

wy-!ER:£AS. OIl April 2.2. 2010. Re~pllndents moved for disq\la
1
ittC31,1on ofthe 1 S 

19 
20 HonoI'Ol-ble Craddock Vcrser in this matter. 

~rIPULA nON & MOTION 

21 

22 

23 

COMES NOW petitionE:ISlron MOUl1tiin Quart'y, LLC and pope Resources, by 
'1 

and through their attorneys Dale N. Johnson and Keith E. Moxon. GcrdonDerr LLP. and' 

lcff~t:Son Count)'; by and through. itlllitlOmcY:I Menke.. JacksOll 'Beyer Bhllli & Harper, LLP 

25 and. :KCID\C:th W. Harper, to stipulate and mOve this Cnnrtfor l~ferTal of this matter to the 24 

(ionionOert. 
STIT:'Ut.A -nON AND PROPOSED ORDE1't;..ND wRJ"r 
9f CBRTIQRAlli - 1 

207.~ 'F~AVctf\Ur' • .QJiw XQ 
!. ... ule. wA~al,Hl~O 
1206j;] eZ-'l$~ 

\ 
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05/1211Q 
(:OllDOl'IDElUt LLP 

1 Suyx.nor (JQurl fur th~ Sta~ of WaslrlD.gtoIl- iII and ~ KitSllp Cou.nty fer aSSigIlIlle'llt to 

2 one ottbe judges oftha! Caurt, in his ur her ~o.city il.S visiting judge for thl) SuperiQr 

3 COUIt for 1M Stilt", tlrW~"tOll iII zood fDr Jeffmlm ColUlty. til com\yct all proc:eecllngs 

4 "h(:tem. 
5 -ru pmiel: flIrthe.r ~ '\D enU}' of the llIUlm(ro orum- aud t:~tW of1h1; 

6 same TO tb~ ~t!u!.p CrnDlty Supwot Co"Ilrt :!Or assigIUllcm pf a judge in "lUs cue.. 

i 

8 

!I 

10 

11 

12. 

13 

14 

15 

Hi 

17 

1& 

19 

2.0 

~l 

22 

23 

2'1-

25 

By: ~ /I. a.:==:::-
?bclCN. JolWon, WSBA #26629 

Keith Moxon, WSBA #15361 
Attomciys ibr P cti1ionl::tS 

C§;~ 
Kemr.etli W. Em:per, WSBA #15518 
Qu.illn.N.:Plant, Vif.SBA. #31339 
AtroroeyS fOT Rc3pondcnrs 

S:roUlA"rlOl4 /I.rID pp..Oposm OI<!lU,o..ND WlUT 

uF CER.11OR¢ - :2. 

GatDonDerr.-
'Zo~s. ~=~"i A .... U,N. ,:;:,,"v~ ~IHJ 
51!aJ"C.lil.Q, ~ Ul'1l-1HC 

,:!O'l ltl.2 .. U tl
" 
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D5/12/10 lO:J7 FAX 20B 626 O~ GOlIDONDW LV , 

1 " . ·ORDER 

2 THIS MATIER baving C011LC on reglllllrlyfOt hearing before the UDI1e.rsi.gil!!.d 

3 Judge of !lie above cn:lit1cd Court, upon"jht: stipul.!u.e.d motion o!tbl! l'arOt:S ibr pre-

4 assigzmlw ofthiB =c, and the Court b~g tAJu.s.idw:il ~"h lllcrtiCI1 and rue ill tQi. 

5 

6 

7 

cause, and being fully advised m tho;:~es, now, '!haruforc; 

8 SllpctioY' comt fm the Swte of Walibingt[ID in md fbr l'Ci!Si!p County for mgn.ment to 

Illll: of 1lIe Judges of that COl1It, In 1m Of hc:r c;u.pllCiry as visiting jlldgc for the S~Qr 

10 Court for the Stalr::. t1!washillgton ill and. fur Jc:fiCMl'I C'.ounty. 

11 DATED this .i.:l... day of ~ .2.010. 

. l/~~ 
~COMMlSSI0NER 

12 

13 

14 

1 S Prcsetl.lod by: 

'1G GOIUXlNDERR LU' 
, 

17 By: -:V'£ d Ac-Ir~~ r~ 
18 ~'J\f. Johnson, WSBA #-21)629 . 

Kcith Moxon, WSBA #1536) 
19 Attorneys ftlt P;Ution= 

20 Appmvo!li. as to fo~ Notice of PrC$/Mtation waived: 

21 MJ;J..~~!.lS&~LI.P 

22~~ . 
23 KC2lD~. H~et, WSBA #25578' 

Quinn N. Plant, WSBA #31339 
24 Anorn~;Y5 for RCSPOI1~1:$ 

25 
.. 

STll'1.ll.AnON ANl:l pito!'rJ~UJ rJRDf.R AND WRIT 
OF CEP. TIOIWU • j 

.. 

uDnhmDerr.. 
lQ:S> F.:.ttt '*'''':'1''11] .... ~I!l~~ .soo 
~ .. 1:!.1C'. U 3illl-:'l~ D 
'213.' ""Ul:I_Ia,UO 

I4J 0241048 

I 
I· 

1 
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Superior Court of Washi~g~p" 
County of Kit-sap_ ·-T.. ) J ... , ".' : -,,, .:. "-" 

.... .,~-~ ,.- ... - .. -

vs. 

-~"" ~ ~.-

.,---'-",.} ~; -~ ... :~ 

; .. (' .. '.J-"'.. : 
~" \ 
I I"~ ~~" 

.1 .......... ~.-'loF ...... '\ • 

(Plaintiff/Petitioner.) 

....-.... 
•• "". I 

. ...."" No. I!~ - '::;'1 - 'C:::> <~:) ) --;)' i ,-~ 

ASSIGNMENT OF TRIAl DATE 
AND STATEMENT OF ARBI1MBIUTY 

(A5TD) 

INITIAL STATEMtNT Of! AR91TRABILlIY (LMAR 2_1) 

o This case is subject tQ arbitration because the sale relief SOl,lght is a money judQment :md involves no daim in 
excess of $35,000 exclusive of (lttomey rees, iO\efElst and costs. (MAR 1.2) 

o This case is not subject to mal'ldatory arbitration because; 
o Plaintiff's claim e>:ceeds $35,000_ o ~Iaintiff seeks relief other than a money judgment. 
o Defendant's counter Of cross claim exceeds $35.000. o Defendant's counter or cross claim seeks relief other than III money judgment.: 

o Counsel agree that the claim exceecs $35,000 but hereby WllivB any claim in €lXC/2SS of $35,000 for purpos~ of 
arbitration_ (MAR 1.2) 

.f 
Daled: ~ __ ' ----"-i---'-"'-.. -....;....---"-~-~ 

__ " •• ").Q.QGE:L~!S.SJefilBv~RED1JtER 
.... """"'-'. r--".,=-----~----------.." 

Court File: (Wnil<''')''';--~"'' ,f" 

cc: PI.IPel. Ally. (Yal'OW~- )-___ ,f .~".-".., ,,,,--. _. • .~., 
i .. _,_.... ~.r Def./Rp,.5. Atty (Pink; .-' 

(GoldenrOd) . , 

. Court Scheduler (Gre~n) ! 
"1 !,·" .. ",,,,, ••• Ir" "'II"""""'."II\..""-'IIIII',,ILI '"'' ''' •••• '4 ___ ............. '''_ ...... _~._ •• 'rr •••• _. __ ._._ ..... ·~ ••• 11,.· ••••••• ·· ...... , ••.• " ••• ,11.1 

ASSIGNMENT OF TRIAL DATE AND STAT6Mlii:NT OF ARSrrAAB,L''lY ... (5/00) 
G;\SCR'N)"'TAIFORMS\FORlAs~lonJIenI of TrIef O,"e "nO $\»""",", 01 ""1I'3"'~I'Y.do< 

;' 

CUSTODY GASES: Has GAL. atlOfI"l9Y for 
child. or Investigalive Officer ooen appointed 
pursuant to LeR 20{l)? 

I:l Yes 0 No 

(Name of GV01rc1an ad Ulem;"-'--

@026/048 

------------......... 
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3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

'28 

29 

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR JEFFERSON COUNTY 

IRON MOUNTAfN QUARRY, LLC, a 
Washington Lilnlted Liability Company, 
and POPE RESOURCES, a Delaware 
Limited Partnership; 

) 
)NO.10-2-00181-5 
) 
) 

PetitionerlPlaintiffs, ' 
VS. 

) 
) INDEX OF THE RECORD 
) 
) 

JEFFERSON COUNTY, a Washington ) 
Municipal Corporation, acting through its ) 
Department of Community Development; ) 
and STACIE 1. HOSKINS, Planning Mana-) 
ger, J em.'I'son COWlty Depanment of Com- ) 
munity Development; ) 

SECTION r 

RespondentslDefendants. 
) 
) 

TABLE OF CONTENTS 

Stonnwater Management Permit Application for lron 
Mountain Quarry's New Shine Quarry, dated 
February 25,2010 (Vols. 1 - 3) 

SECTION II 

Jefferson County Notice of D etennination of Signjfi canoe 

30 INDEX OF THE RECORD - 1 

III 028/048 

MJiNKB JACKSON BErtR 
EHUS I., FiA.RPER, LLP 

1'l07 N'o'tJ, ~9'" Avenuo 
)' .kJT"~, WI-. 98902 

, .1_rhOne (5()g)S7S-0~l3 
fox 1,5O'l)37S-0'3S1 
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1 

2 

3 and Request for Comments on Scope of E1S, 
dated March 22, 2010 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

SECTION III 

Miscellaneous working paperS of Jefferson County 
Department of Community Developmem 

SECT10N IV 

Jefferson County Comprehensive Plan, adopted August 28, 
1998, and updated December 13) 2004 

SECTION V 

Draft Environmental hnpact Statement for Jefferson County, 
Washington, dated February 24, J 997, and Final Environmental 
Impact Statement for Jefferson County, Washington, dated 
May 27) 1998 

SECTION VI 

Jefferson County Department of Community Development 
Final Supplemental Environmental Impact Statement dated 
November 25.2002; Jefferson County Ordinance No.,08~0706-04, 
dated July 6, 2004; Jefferson County Comprehensive Plan Amended 
Environmental Analysis for Adoption of Mineral Resource Land 
Overlay (MLA 02~135; Fred Hill Materials), dated May ]2, 
2004: Jefferson County Department of Community Development 
Unified Development Code type 1 Stom1waier Pennit with 
SEPA (MLA 03-00377), dated July 18,2005; Jefferson 
County Department of Community Development Unified 
Development Code Type I Land Use Pr;rrnit (MLA 08-0(134), 
dated. October 2l, 2008; Cases, Findings, Conclusions for 
Parcel 721062001, dated March 28,2008 

SECTION VII 

Jefferson County Department of Community Development 
file MLA 04·'00314 (Shine Quarry expansion) 

SECTION V III 

Mat;; Mats Quarry Operation. Draft Environmental Impact 

30 ll'IDEX OF THE RECORD· 2 

141 029/048 

~'C:JACKSONBEYER 
EHLIS &: HA1U'ER. UP 

lID7 North 39·10 II "C1'llf 

YoJ<im~, WA 98902 
Telephone (509\51'5-0513 

Fox (S09)S75.QlSl 
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1 

2 

3 

4 

5 

6 

7 

.8 

. ~tatement, dated January 29,2002; Mats Mats Quarry 
Operation, Final Environmental Impact Statement (Vols. 1 
and 2), dated July 17, 2003 

SECTION IX 

Jefferson County Department of Community Development 
file 2545-8 CPA 2008, MLA 08-93 (lron Mountain 
QuarrylPope Resources) 

SECTION X 

Land Use Petition and Memorandum Opinion, Jefferson 
County Superior Court Cause No. 08-2-00142-2; Land Dse 
Petition and Opinion on Land Use Petition, Jefferson County 
Superior Court Cause No. 08-2-00350-6 

SECTION Xl 

Port Lud.low Resort Plan Revision, Draft Environmental 
Impact Statement, April 13, 2004 

SECTION XII 

Certification of Record 

DATED thiS2t'~ day of May, 2010. 

MENKE JACKSON BEYER 
EHLIS & HARPER LLP 

('~ 
~ 

KENNETH W. HARPER 
WSBA #25578 

Iil 030/048 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Artorl7<:fys fi)'- RespondentslDe.jendcmls 

27 

28 

29 
30 mDEX OF THE RECORD - 3 MENKEJ .... CKSON BE"l'EF. 

EHLl5 & HARPER, LLP 
~ Ngrth 3!1" Avt'l1l1e 
Y.l<lm~, WA 98901 . 

Tel.phon. {5OIIp"5.0~n 
F"" (5Q9pr5..Q35' 



06/16/10 08:53 FAX 206 626 0675 

~ 1 

,2 

3 

e 
GORDONDERR LLP ~ 0311048 

t1AY 2 7 rom 
4 

5 

6 

7 

8 

9 
IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 

IN AND FOR JEFFERSON COUNTY 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

·20 

21 

22 

23 

IRON MOUNTAIN QUARRY, LLC, a 
Washington Limited Liability Company, 
and POPE RESOURCES, a Delaware 
Limited Partnership; 

P etiti onerlP laintiffs, 
VS. 

) 
) NO. lO-2-00181~5 
) 
) 
) AMENDED 
) INDEX OF THE RECORD 
) 
) 

JEFFERSON COUNTY, a Washington ) 
MWlicipal Corporation, acting through its ) 
Department of Comrnunity Development; ) 
and STACIE L. HOSKINS, Planning Mana- ) 
ger, Jefferson County Deparunent of Com- ) 
munity Development; ) 

ResponderltslDe[endants. 
) 
) 

T AnLE OF CONTENTS 

24 SECTION I 

26 

27 

28 

Storrnwater Management Permit Application for Iron 
Mountain Quarry's New Shine QUID")" dated 
February 25, 2010 (Vols. 1 - 3) 

29 AMENDED INDEX OF THE RECORD· 1 

30 

Page Nos. 

]-568 

MENKE JACKSON BEyER 
EHT..IS & HARPER. LLP 

S01 North 39,10 AvenU! 
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND fOR JEFFERSON COVNTY 

IRON MOUNTAIN QUARRY, LLC, a 
Washington Limited Liability Company, 
and POPE RESOURCES, a Delaware 
Limited PaItoership; 

Peti tioner/PI aintiffs, 
vs. 

) 
) NO. 10~2-00181-5 
) 
) 
) 
) 
) DECLA:RATTON OF STACIE L 
) HOSKINS, JEffERSON COUNTY 

JEFFERSON COUNTY, a Washington ) SEPA RESPONSIBLE OFFICIAL 
Municipal Corporation, acting through its ) 
Departrnel1t of Community Development ) 
and STACf£ L, HOSKINS, Planning Mana-) 
ger, Jefferson County Department of Com-' ) 
muniry Development; ) 

RespondcntSlDefendan1s. 
) 
) 

J, STACIE L. HOSKNS\ declare as follows: 

I, I am OVl:r the age of 18 yeurs <md have j.'l:::Tsol12.1 knowledge of all matters sct 

forrh herein. 

2. Among my quulifica.tions -J have a Bachelor of Science degree from the 

University of ColOrado at Boulder. 

.j. 1 am the Sf:f>A Respom:.ible Official [(I!" .IeffeJ'son County. a po~ition I h~l\!e held 

sinc(:- .?OCJS In till,; capacity.! h(;lu' dircLt.cd the prCr:lT:;.tlon Mpr')gro.l'Ilrn:.nic and 

prtlje;.:t'''pecific en\·irol1lnE'"ntnl impact 5tat,m(';nts. r have <115(1 bad re5ponsibiliry 

DECLAR-A.llON OF ST AcrE L.. HOSKINS - I 

--- .. _-"--'--- --------

:1-11';:"1,:\':: JACl..:Sn,,· BJ;Yl;R 
F.tiLIS &! H .... RI·ER, \,.l"l> 

at.: ~mL'h:;r ;':'''''l:fllJ.c­

I'cldm •• WA 9$9Ul 
T<I'pho~ (5(19)~'::·bJ u f.,. ~SI>'l)~7~.~~ I 
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would or may establish a pl'ecedent for future actions with significam effects; and 

whether the proposal involves o. affects the public health Or safety. 

J 1. J a.ssessed the significance ofthe IMQ proposal On both its context and intensity. 

I considered the durarion of the proposal and the duration of its likely impacts_ 

used my general background, lfaining, and professional experience. 

12., I did ncr rely upon any specific formula or quantifiable test to decide that the 

IMQ proposal has .a reasonable llkeHhood of more than a model'ate adverse 

impact on environmental qr.l8Iity. 

13.1 had good cause to determine that the IMQ proposal is likely to have a probab!l:: 

sigllificant adverse envirofln1ental impacT. 

14. The basis for my detennination relates, in part, to certain categories of 

information that ate represented in the cel'tined record for review in this matter. 

15. First and foremost, J possessed the IMQ applicariol' materials, including the 

ST.Omlwater management penn it applicatioll_ the expanded SEPA envir~)nrr\enlal 

chel;klist, and the wetland delineation and mitigatjon plan. 

[6, Second. I considered infonnarion known to me regarding \'arious l)thtr mining 

proposals in nearb~' portions of Jefferson and Kitsap counties, The!:e included 

the l\1ats Mats i.Juarry opermion, \\1e MasonlShin~ QLJ<lHY c~pal1~i()n, and various 

proposals of Fred Hill Materials_ These materials also included informalion 

related to 3 prop(l!'ialllf IM() tc> amend the Jcff~rson COllnty ComrrcheJ1,;ivt Plan 

to adopt a minerai reSOurce land overlay for the sire that is now the subj~ct Oflhc 

os, 

DE.tL.'\RATTON OF ST AcrE L HOSK1NS • 3 
~1E:-;"E HCK:SO:" BEYER 

EHLl5 &: liArlf'I';R, LLf> 
BtlI'! ]\i'l'f'Oh ~I'/'" ,\,\I~nu~ 

~'~Jwn=t, \lJA 1'iJi:'rfll 
-r CIC1-lll,\I\c' (:Hlji)'~:~.tJS I ~ 

;=~,. t.~rl.tj·)!-~-U,'.l, J 
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17. I also relied on my knowledge I'egarding the Jeffet'son County Comprehensive 

Plan, the environmental review documents associated with the comprehensive 

plan. and the existence of general land uses and planning designations for nearby 

lands, including the Port Ludlow Masler Planned Resort 

18, I took great care to carefully review. in detail, the lMQ application materials, . 

Those materials were voluminous and J fully appreciated the amount of 

specialized sc.ientific and technical knowledge they contained. 

] 9. When reviewing the IMQ applicnion mateL'ials, 1 questioned whetheL'the 

assumptions made by the t~chnicaJ experts were accurate and whether they made 

sense. I quest.ioned wherher reasonably likely impacts of the proposal wel'e 

3ddn::5~cd at all. I questioned whether the tec.lmical report.s established the 

absence of Jik~ly environmental impacts exceeding the level of SEPA 

significance .. 

20. In addition, T cOl'lsider~d whether mitigation standards. if proposed, were 

adeqlJately defined or were intended to be determined at a later date_ 

21. Thc IMQ materials did nor include any report or ZSSCSSmcnt expiail1ing how thl' 

various technical r<!poL'ls lied together. 

22. Thete was no overview-lev!;1 analysis Or narl'ative discussion LO explain the 

imerrelarionship of lhe specific t~chnic:al rcpottS; therc was no discusSi{JIl of how 

the proposal ",'QuId I'el:ne tv ()ther i!lr~e mining operatic'ns in the vicinity Clfth(." 

I1v1Q pl'Cpolial. 

DECLA.RA TfON OF ST.A.C'IE L HOSKJ.\'S - 4 

~1E\I"'.J,H;h:.s(l-': tl!i:\'E.R 
EHLIS &. HA.RPf.R, 1.1...1' 

in":! S'Ot'lh J'i .... A";:I'~,(, 
\or"";H~, VI-'A ~)R.9Q1 

T~ot:phClne I~C'h:7;~Ii-'t:, 
fAll: (5t1~l:7:!1703~1 
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13. Also missing was any discussion of compatibillty between the likely rartge of 

impacts and other existing and planned land uses in the vicinity. 

24_ The lack orany overview-level analysis of the IMQ proposal also meant that 

there was an absence of detailed analysis of IMQ's operational plan, particularly 

with respect to sequence of mining, segmental recla.rnalion, perfOlmance 

sta.ndards for mitigation, or how any of these topics could be integrated ill an 

appropriate manner with the several sptcialized technical reports. 

25_ 111e mining operations and reclamation narrative was prepared by an l..lndisclosed 

author of unkMwn technical qualification. 

26. The op~L'atioIlS and reclamation narrativ~ itself does not reference the amllysis of 

the- various separate technical reports. 

27. Notwithstanding the lack of an integrated discussion oflhe tec:l1l1ical repom, I 

reviewed each of them caj'eflilly to understand their conttnt and the extc:nt to 

which they describe the environmel'ltal signifieance af IMQ's propo~lIL 

28. ABer my review, J dctermine·d that tht: materials, while [~lcking il' organization 

and overvic,"v analysis, were Olon.;;'thcl;;:,~~ reasonably sufficieni for me to make ,1 

thrcshold determinalion as required by WAC 197-11-310_ 

29. ] also intended to comply with the SEPA obligation to issue a threshold 

determination at the earliest possible point in the. de(;ision~making process, as 

requited b:· WAC! 97-1 J -055_ The principal featun:s ofthe fMC) propn~al and 

its cnviw!1menta/ impacts wc;rr:; dtl:lr to me. 

OfCLARATION or STACIE L HOSKl0,'S - 5 
!\'Il~!'II·a: JACKSON liE\'(;R 

V,l'IL1S &: lIJ\llrER. LLJ> 
~U'1 r..: {.tot. ,;; ... ;W'l:nil" 

'::'.:I\;InVL WI'. ;i~IJ(I:Z 

T/!!)eoi1ont' (;S'O~):~:~-I)~I::; 
fi~x (50~~)S7S~n~~1 



_~-,06<16/10 08: 55 f..~X. 206 626 0675 GORDONDERR LLP ~040/048 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

.12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

26 

27 

28 

29 

30 

e 

30. The SEPA level of significance is likely to be exceed~d for at least the fc)lIowing 

elements of the environment (a complete statement ofisslJes that require analy~is 

in a.n environmental impact statement is set forth in the DS itself): 

• . TranspoJiation. The traffic impact analysis C"TIA ") for the IMQ proposal 

asS\,Imes that quarry truck traffic will make no use of the public road system 

b<:yond the point of ingress and c::gress between the site and SR 104. The likely 

area for quarry truck l.raflic is obviously much broader than just the point of 

ingress and egress. The TIA assumes that there will be no background traffic 

growth over the life of the 40·year pl"Oposal, whicb is not credible. The TIA does 

not contain any disctlssion of how the traffic study area was determined, and 

c:Io~s not explain assumptions regarding background traffic grO~1:h. It is appar~nt 

that the site also has a point of ingress and egress to SR19, which has different 

feat\,lrts and connectivity with other roads in comparison to SR 104, bUI this 

potential access is nowhere disCllSSed or analyzed by IMQ. 

Air gl,Ialily. The.1MQ proposal materials state that dust and vehicle emissions 

will Decm ~~ a result 0 rmining activities. Tile release of PM Iii p3.n:iculEltcs 

(p.uticle~ thaI are $nla[lel· than) 0 micrometers in si7..c) has special significance 

for health imp,lCt$ because this size par1iclc tal' be deeply inhaled into the human 

lung. Hard rock mining gem::raies PM III particulate matter, which is emitted il~ 

the form of fugi[ive d\,Jsr. The: IM0 m;l1f~rials contain no stakci a~~umptl,'ns Or 

Ui"CLISSLon with respc~t 10 type or ql.rantities of pEln:icl,ll:ne emissions, vl"hicle lnd 

c:quipment exhaust, or oLhcr fO!"n'lS of ptlllI,lIiol"!. Thert: is IW an:::.lysis of lllC C::XIE-.nt 

DECLAR.-\·flON OF STACIE L HOSKINS - 6 
~JENKEJ<lCK'O'" BEYER 

[tiLlS & IIr.RPER, LLP 
,U'; .\;ulih 19~ .l,Y<1l" 

Yl'-k,i,iIrl. \1.'",.\ 9l{~:: 
hl'1li.n"" 1509)57~·()~1' 

E:IX !~Ct9):SfJ ~-~)3 ~ I 
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10 which fugitive airborne dust may escape the site even though it is virtually 

certain that the proposal will 1Jtcrease ambient particulate levels in the area. 

Noise. The IMQ proposal materials State that blasting noise is exempt fL'om 

"egulation and assume that, as a result, such noise has no environmental 

significance and requires no fUlther revieW. These are. invalid assllmpliol'S. The 

IMQ proposal materials indicate tbat noise attenuation is significantly related to 

topographic features of the site, but do not integl-ate this discussion with expected 

removal of topographic features as an expected direct consequence of mil,iL'g 

activity . 

Environmental health (blastill~vibration), The IMQ proposal materials contain 

no analysis gem:rally of the effects of blflsting, although blasting is an operational 

element (If the proposal. Yibrati on and f1yl"Ock risk (Le., rock displaced by 

blasting and pt~pellecl btYOl1d recoverable limits), are natural consequences of 

mining rock with the use of explosives. 

1&nd use. 1~ht:: JMQ proposaJ represents a long~duration intensific~n:ion of 

minerl:ll reSOLlL"Ce exlrllction in closl!'pm)(imity to the Pun Ludlcow Mat!;'r Plli"li~.d 

Resort (",MPR·-). Tmplicit in the fMQ proposal IS the:: txpectarioll that mining 

will continue for an addirional forty (40) yl!ars in rhe vicinity of the MPR. T11('. 

long-term extended mining use (l r the: IMQ site is likely Lo affecr land usc 

paTterns ill l.ht area, pm·tlcularly in relation w the MPR. The MPR's recreational 

uses and ()vel'all potential for expansion are likely to bl: ~ff~cted. 

DECL.A.R.."ITJON UF STAC1E L. HOSKINS - 7 
ME!'KLJACK.<;;(]i'l!£\·ER 

EHLlS &: HARPER. LLP 
IU~, ~m'l' ::Q"" A'"-I!ntl~ 
Yalam::t..'W!\ 1)1!'7Cl-:!' 

'r *J;ph~~t:.I.~:!~~::':CI:; 1 ; 
.'~~ ,_l~I))_. _-en.. t 



_.,..Jl~16110 ... 98: 56 FAX 206 626 _,-"-0><.,.67....,5'----___ , ,GORDONDERR LLP 141 0421048 

1 

2 

3 

4 

5 

6 

7 

S 

9 

10 

11 

12 

13\ 
14 

15 

161 

l7 

18 I 
I 

:1 
211 
22

1
: 

23:: 

24 

26 

29 

30 

e 

Ws.ter/plants and animalS. The IMQ materials .discuss only a conceprue.l 

appro&.ch to we"Jand mitigation., Actual w(:tiand mitIgation design has not yeT 

been addressed, even though wetlatldS atId wetland bl,lffers are lihly to be 

affected by the proposaL Despit.e expectf:.cl impacts, IMQ proposes 10 de.fer 

idemjfjc3tion of actual wediUld m:ti~elion UTlIU after project approval h~s been 

granted and irrevocable resouroe cDmmilIL'l~mtS have been made. 

31. r conducred an inde.pende~t review to as~es5 these and other -i:osuts of COne,em 

relmed m the TMQ proposa.1. with jJartlcular emphesis on ana!yticaJ gaps 

contaitlt:d in the IMQ application maTerials. 

32. r aiso considered all mitigation measures that IMQ identified in its application 

mat::rials. Based on these effons, and with sufficient information in the record, 1 

concluded that the !MQ proposal is likely to ha ... e a prooabh: significam; adverse 

en\lironmcnt~l impaot -

33. Bel;,a1J'iie the IMQ proposal is likely to h~ve 'a probable signific:a.nt adversl'! 

environmental impact 1 chose to issue, in my role as SEPA Respo'nsibJe Officie.l 

fl)r .'!?;ffe~!>On CClunry. 2. Dete!ITlinatiDn (If S~gnificanc~. 

ME'\'Kt.t,,,CF.';SO)ll BXY~ 
"-uus ~ }fA.;R.J'r.n,.lLl' 

~C'., \."'ri H' .'V~I: 
'\~~k,~ .. W.oI\. ~~'c;: 

tCI.'I':DI"'I .. /.1ib~';:~-C!~t~ 
~;tZ {~,,~)~~~:-.:.,!~ 
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR JEFFERSON COUNTY 

IRON MOUNTAIN QUARRY, LLC, a 
Washington Limited Liability Company, 
and POPE RESOURCES, a Delaware 
Limited Partnership; 

Petitioner/Plaintiffs, 

"s. 

) 
) NO. 10-2-0018.1·5 
) 
) 
) 
) 

) GR 17 DECLARATION 
} OF KATHY S. L YCZEWSKI 

JEFFERSON COUNTY, a Washington -, 
MT,ll1icipal Corporation, acting through its ') 
Department of Community Development; ) 
and STACIE L. HOSKINS, Planning Mana·) 
ger, Jefferson County Department of Com- ) 
ml1nity Development; ) 

) 

Respondents/Dcrendants. ) 

I, KaIhy S. Lyczewski. am over the a.ge of 18, have personal know] c'dgc of all the 

tac:ts stated herein and declare that I have examined the :;ignature of Stacie L Hoskins on 

Declaration ~rSttJcie L. Hoskins, Jefferson CozmlY SE.PA Responsible Official, consisting of 

eight (8) pages oflext with her signature appearing on page 8_ Tbe signature 

is compkl.l! ,HId kgihle. 

I declare und.er penahy (,f pc~i\ll-y undt:r lh~: [;iW:; of the State or Wa'1hinglon th;;l the. 

foregoing is true. and -.:orreCl, 

OR 17 DECI.ARA TION OF K.<\ THY 
29 S. L YClEWSKl - 1 

ME~KE .IACKSO"< BEYER 
J;;HLlS & HAI~PEH. LLP 

flti": ~"h ,!qlll A.V=nu~ 

V.k",,,,, 'kA gt.~Q~ 

':.11:1)110"0 (lt~))~'~"':~ I.' 30 fa, i~n~i~I~-r,~~; 
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Dated in Ya.kima, Washington, this 28lh day of May, 2010. 

OR 17 DECLAR.~ TION OF I(..o.. THY 
29 S, L YCZEWSKI - 2 

30 

141 044/048 

"e"'J<E ,JACK..<;ON REYER 
F:HLlS.$: HARJ'ER, LLp 

S;:17 NOl1h ~91.l1 A\irm"e, 
y..l;.im"" VI.',. 98~O~ 

T,I<f'ho.~ l'O~·,~'Tl·Q;13 
~ •• 1~!l~1~7".C;;;1 


